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TOPICAL INDEX. 


{. Control and Regulation in General. 
§ 2. WHAT CONSTITUTES INSURANCE. . 


qd 
2(1)—Presumption of death from absence unavailing where death must be proven 
within four years. Goodier v. Mutual Life Ins. Co. of New York. (Minn.) 


(2). 
2(2)—Presumption of death from absence does not prove death at any precise time. 
Goodier v. Mutual Life Ins. Co. of New York. (Minn.) 
§ 4. CONSTITUTIONAL AND STATUTORY PROVISIONS. 
4—Evidence held insufficient to establish death of insured absent for seven years. 
Goodier v. Mutual Life Ins. Co. of New York. (Minn.) 
4—Statute governing accident insurance applies to subsequent contract continuing poli- 
cies in force before enactment. Steele v. Great Eastern Casualty & Indemnity Co. 
et al. (Minn.) 
§ 5. AUTHORITY OR LICENSE TO DO BUSINESS. 
6—Binding when surrounding circumstances showed written contract referred to in 
bond was one between guarantor and principal’s agsignor. Andes Co-operative Dairy 
Co. v. Commercial Casualty Ins. Co. ae 251 
§ 9. REPORTS AND STATEMENTS. 
qa — 
9(1)—Obligors in bond held liable for payment of judgment on affirmance.—Liability 
on bond held to accrue when obligors failed to discharge liability undertaken. Litt 
et al. v. International Fidelity Ins. Co. et al. (N. J.) 
§$ 10. SUPERVISION BY PUBLIC OFFICERS OR COURTS. 


(2). 
10(2)—Citizen beneficiary of fraternal benefit society precluded from ——- action 
euring residence in Germany during war. Wirtele v. Grand Lodge, o. U. W. 
(Neb. 
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(5). 
10(5)—Notice of default due on Saturday, given on Monday, held too late; “holiday;” 
“half holiday.”” Andes Co-operative Dairy Co. v. Commercial Casualty Ins. Co. 
(Mm, . X.) 
§ 11. CONDUCT OF BUSINESS. 
11—Insurance companies held to broader legal responsibility than parties to private 


transaction; insurer required to pass on applications within reasonable time. 
Columbian Nat. Life Ins. Co. v. Lemmons, (Okla.) 


§ 12. REGULATION OF AGENTS AND BROKERS. 

12—Agent’s license issued for longer term than authorized not void.—License of agent 
cannot be arbitrarily canceled. State ex rel. Coddington v. Loucks (Wyo.)....... 

# 15. FOREIGN UNDERWRITERS OR COMPANIES AND THEIR AGENTS. 

§ 20. LOCAL AUTHORITY OR LICENSE AND LICENSE FEES OR TAXES. 

20—Failure of principal to sign a bond held immaterial, where it assumed the same 
obligations by signing contract. Pacific Mill & Timber Co. v. Massachusetts Bond- 
ing & Ins. Co. (Cal.) 

21. LOCAL FUNDS AND SECURITIES. 

21—English statutory liquidator held entitled to funds of insolvent English insurance 
company in hands of insurance superintendent. In re Stoddard, Superintendent of 
Insurance. (N. Y.) 

21—Guarantor held estopped from setting up defense, to bond given to secure perform- 
ance of written contract, that there was no such contract. Andes Co-operative 
Dairy Co. v. Commercial Casualty Ins. Co. (N. Y.) 

23. REPORTS AND SUPERVISION AND CONDUCT OF BUSINESS. 
(2). 

23(2)—A bond delivered without principal’s signature held not constructive notice of 
condition attached to its execution.—In absence of notice that bond was not to be 
valid until signed by the principal, violation of such condition did not prevent lia- 
bility. Pacific Mill & Timber Co. v. Massachusetts Bonding & Ins. Co. (Cal.) 

$§ 27. PENALTIES FOR VIOLATIONS OF REGULATION 

27—If language ambiguous, contract may be read in light of surrounding circumstances. 
Andes Co-operative Dairy Co. v. Commercial Casualty Ins. Co. 


II. Insurance Companies. 


(A) STOCK COMPANIES. 

§ 41. INSOLVENCY AND DISSOLUTION. 

$ 465. VOLUNTARY LIQUIDATION. 

45—Evidence held insufficient to support finding that bond was not to be delivered to 
obligee until it had been executed by the principal. Pacific Mill & Timber Co. Vv. 
Massachusetts Bonding & Ins. Co. (Cal.) 

(B) MUTUAL COMPANIES. 

$ 59. PROFITS, DIVIDENDS, AND SURPLUS. 

59—Bond securing the performance of a contract is a contract of ‘‘suretyship’ and 
must be construed in accordance with statute. Pacific Mill & Timber Co. v. Mass- 
achusetts Bonding & Ins. Co. (Cal.) 

§ 61. INSOLVENCY AND DISSOLUTION. 

§ 67. CONSOLIDATION. 

67—Obligee’s failure to give notice of principal’s default within time stipulated can- 
not be excused. Andes Co-operative Dairy Co. v. Commercial Casualty Ins. Co, 
Cie. Rea 

§ 71. —— ASSESSMENTS BY RECEIVERS. 

(2) Levy of assessment and effect thereof. 

71(2)—Statute making assessments prima facie evidence of regularity applicable only 

to assessments by receivers. Michigan Mut. Windstorm Co, v. Goodrich (Mich,).... 


MI. Insurance Agents and Brokers. 


(A) AGENCY FOR INSURER. 

§ 76. EVIDENCE AS TO AGENCY. 

76—Statute making solicitor an agent held to apply only to agents of companies. Mil- 
waukee Bedding Co. v. Graebner. ( Wis.) 

76—Agency: evidence held to establish soliciting agent as agent of insurer. 
v. Hanover Fire Ins. Co. (Kan.) 

76—Receipt of letter from company held to warrant finding it was written by duly 
authorized officers. Home Life & Accident Co, v. Scheuer (Ark.) 

§ 79. DURATION AND TERMINATION OF AGENCY. 

79—Conduct of agent held to warrant principal in abrogating contract of employment, 
Wenneby v. Time Ins. Co. (Wis.) 

§ 80. AUTHORITY AND DUTIES OF AGENT AS TO INSURER. 

80—Superintendent’s contract construed. Andrews v. Public Savings Ins. 
America. (Ind.) 

§ 83. LIABILITIES OF AGENTS AND THEIR SURETIES. 

(1). In general. 

83(1)—Complaint in action by indemnitor again*t principal debtor held to state cause 

of action on theory of subrogation. Huff v. Rosen. (N. Y.) 
(2). For failure to cancel or reduce policy” 

83(2)—Failure of agent to exercise reasonable diligence to cancel policy on peremptory 
order renders him liable for loss; usage or custom as to cancellation no excuse for 
disregard of peremptory orders. Northwestern Nat. Ins. Co. v. Albert Robbins, 
ime. -4,.8.). os008. 

83(2)—When cancellation of policies on instructions within reasonable time, question 
of law or fact stated. Fire Ass’n. v. Shores et al. (Okla.) 


(14) 
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§ 84. COMPENSATION OF AGENT. 
(1). In general. 
84(1)—Superintendent’s contract held reasonable and unambiguous. ,Andrews v. Public 
Savings Ins. Co. of America ,Ind.)..... 
§ 85. BREACH OF CONTRACT BY PRINCIPAL 
85—Insurance company entitled to possession of agent’s Office without demand, Wen- 
neby v. Time Ins. Co. (Wis.). 
§ 86. EXTENT AND EXERCISE OF ‘POWERS OF AGENTS 
§ 87. IN GENERAL. 
87—Agent’s mistake in failing to deliver full coverage automobile policy held that of 
insurer; ‘‘full coverage.” Merchants’ & Manufacturers’ Inter-Insurance Alliance 
et al, v. Hansen (Tex.) 
§ 88. GENERAL OR SPECIAL AGENTS. 
88—Powers of insurance agent held to make him a general agent. American Central 
Ins. Co. v. Buchanan-Vaughan Auto. Co. (Tex.) 
ett x of general agent stated. Missouri State Life Ins. Co. v. wanes et mr 
ex. 
91. EFFECT OF INSTRUCTIONS TO AGENT. 
91—Insurer led by agent to believe application was sufficient, had not held by un- 
disclosed limitations and instructions to agent. Missouri State Life Ins. Co. v. 
Woodson et al. (Tex.) eee 
§ 95. NOTICE TO AGENT 
95—Information acquired by soliciting agent on taking application ee to insurer. 
Norem v. Iowa Implement Mut. Ins. Ass’n. (Ia.) 
95—Notice to agent is, notice to principal; notice to an insurance agent ‘as to material 
facts affecting risk is notice to company; notice to special or class agents is notice 
to company. Knights and Ladies of Security v. Bell. (Okla.) 
95—Rule imputing knowledge of agent to principal applies to insurers. National L 
Ins. Co. of the United States of America v. Jackson. (Ark 
95—Agent’s knowledge of insured’s intentions held imputable to insurer. "Knowledge 
of insurer’s agent of conditions under which deceased purchased policy held im- 
putable to insurer. Missouri State Life Ins. Co. v. Woodson et al. (Tex.) 
(B) AGENCY FOR APPLICANT OR INSURED. 
§ 96. CREATION OF AGENCY TO PROCURE INSURANCE IN GENERAL. 
96—Insured’s agent held authorized to accept notice of cancellation and to procure in- 
surance in other company. Orkin v. Standard Fire Ins. Co, of New Jersey. (N. J.) 
§ 97. CREATION OF AGENCY FOR BOTH PARTIES. 
§ 98. IN GENERAL. 
98—Authority of agent to solicit business only does not make him general —- 
Ames v. Auto Owners’ Ins. Co. (Mich.) 
98—Acts of agent of assured or broker not binding on insurer.—Agency; facts held 
insufficient to show that firm procuring insurance were the agents of insurer. 
Overland Sales Co. et al. v. American Indemnity Co. (Tex.) 
$ 99. part OF PROVISIONS OF POLICY. 
(3). 
99(3)—Evidence must be clear, cogent, and convincing. Mutual Life Ins. Co. of New 
York v. Wiegmann. (Mo.) 
§ 100. EVIDENCE AS TO AGENCY. 
100—Evidence warranted finding of authority of agent to cancel binders and rewrite in- 
surance Sterling Fire Ins. Co. v. Comision Reguladora del Mercado de Henequen 
(Ind.) 
§ 103. AUTHORITY AND DUTIES OF AGENT AS TO PRINCIPAL. 
103—Agent not held Hable for fire loss on theory of insurer.—Agent agreeing to procure 
insurance liable for default.—Solicitor held to have power to bind defendant insur- 
ance agent to procure additional insurance.—Conversation between insured and soli- 
citor held to be contract by insurance agent to procure additional insurance, Milwau- 
kee Bedding Co. v. Graebner. (Wis.) 
§ 112. RATIFICATION, 
112—Contract held not performed by mere placing of a draft to the credit of the plain- 
tiff on the books of principal. Pacific Mill & Timber Co. v. Massachusetts Bonding 
& Ins. Co. (Cal.) 
§ 113. NOTICE TO AGENT 
Statute of limitations suspended as to action by citizen of United States remaining 
in Germany during war as alien enemy. Wirtele v. Grand Lodge, A. O. U. 


1V. Insunrable Interest. 


§ 114. NECESSITY IN GENERAL. 
114—Rule requiring insurable interest founded on public policy. Hartford Fire Ins. 
Co. v. Evans. (Tex.) 
114—Question of insurable interest material only to insurer. Fehr v. Cawthon, (U. 8S.) 
§ 115. WHAT CONSTITUTES INTEREST IN PROPERTY. 
(2). Persons having insurable interest in general. 
115(2)—-Both owner and lienor have insurable interest in building. In re San Joaquin 
Valley Packing Co. (U. S.) 
(3). Warehousemen and other bailees, 
115(3)—Cotton gin operator holding compress tickets could insure cotton for benefit of 
himself and owner. Hartford Fire Ins. Co. v. Evans. (Tex.) 
115(3)—Provision of cotton gin operator’s blanket policy making policy cover cotton 
until transfer of ownership on books of compress company held not against public 
policy. Hartford Fire Ins. Co. v. Evans. (Tex.) 
(6). Vendor and purchaser. 
115(6)—Conditional buyer’s insurable interest not limited to amount paid on purchase 
price. Vigliotti v. Home Ins. Co. (N. Y.) 


(15) 
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115(6)—Failure to comply substantially with motor vehicle law renders sale of auto- 
mobile void.—Bill of sale delivered with certificate of title held substantial com- 
pliance with motor vehicle law, Howell v. Connecticut Fire Ins. Co. (Mo.) 
(8). Subjects of marine insurance. 
115(8)—Lessee of tugboat under void lease held to have insurable interest therein. 
Delanty et al. v. Yang Tsze Ins. Ass’n. Ltd. ( Wash.) 
§ 116. WHAT CONSTITUTES INTEREST IN HUMAN LIFE OR HEALTH. 
(1). In general, 
116(1)—Esgential elements of “insurable interest’ stated, Mutual Aid Union v. Ste- 
phens (Okla ) 
(5). Creditors. 
116(5)—Life policy issued to creditor not invalidated by simultaneous discharge of 
debt. Fehr v. Cawthon. (U. 8S.) 
§ 117... ESTOPPEL TO DENY INTEREST, 
117—Insurer not permitted to deny “insurable interest’? of purchaser under land sale 
contract. O’Nei!l et al. v. Pacific States Fire Ins. Co. of Portland, Ore. (Wash.). 
§ 121. NECESSITY OF INTEREST TO SUSTAIN ASSIGNMENT. 
121—Transfer of a sum of money in four drafts instead of one, as agreed, not a ma- 
terial variance from a contract. Pacific Mill & Timber Co. v. Massachusetts Bond- 
ing & Ins. Co. (Cal.) 
§ 123. EXTINGUISHMENT OF INTEREST. 
(3). 
123(3)—Sureties on bond of life insurance agent exonerated by continuance of employ- 
ment after embezzlement and failure to notify sureties. Great Southern Life Ins. 
Co. v. Long et al. (Okla.) 


Vv. The Contract in General. 


(A) NATURE, REQUISITES AND VALIDITY. 
§ 124. NATURE OF THE CONTRACT. 
124—In absence of statute, insurance companies may contract as freely as individuals. 
Powers v. Travelers’ Ins. Co. (N. C.) 
124—Contracts of insurance similar to other contracts. 
Co., Limited, v. McCree (Ala.) 
124—Insurance companies may contract as they see fit except as prohibited by rere 
or public policy. Metropolitan Life Ins. Co. v. Olsen (N, H.) 
§ 125. WHAT LAW GOVERNS. 
(1). In general, 
125(1)—Policy held Iowa policy; Iowa policy not subject to statute as to form of ex- 
ceptions and reductions of indemnity Bowen vy. Interstate Business Men’s Acc. 
Ass’n. (Wis.) 
(2). Place of contract. 
125(2)—Validity and construction of policy determined by law of state in which issued. 
Mutual Life Ins. Co. of New York v. Wiegmann. 
§ 128. EXECUTORY AGREEMENT TO INSURE. 
(1). In general. 
128(1)—Agreement for policy to be subsequently written up presumed to contemplate 
usual conditions and limitations —Oral contracts sustained, Liverpool & London & 
Globe Ins. Co., Limited, v. MeCree (Ala.) 
§ 129. POWERS OF AGENTS IN RESPECT OF CONTRACTS IN GENERAL. 
129—Agent cannot bind principal by attempting to insure property already destroyed. 
—Agent not authorized to ratify imperfect contract after destruction of property. 
Hopkins et al. v. Phoenix Fire Ins. Co. of Hartford, Conn. (Ky.) 
ce one of general agent stated. Missouri State Life Ins. Co. v. Woodson et al. 
( Tex.) 
§ 130. APPLICATION OR OFFER AND ACCEPTANCE, 
(1). In general, 
130(1)—Agent, representing several companies must designate one before contract is 
made,—Company erufficiently designated in solicitor’s memorandum. Milwaukee 
Bedding Co v. Graehner ( Wis.) 
130(1)—Amount of policy. duration, and costs must be understood to constitute con- 
tract. Dayton v. Travelers’ Ins. Co 
(2). Necessity of acceptance and approval. 
130(2)—-Application by agent for insurance held not effective as insurance contract 
until date of acceptance. Fulkerson v. National Union Fire Ins. Co. 
(3). What constitutes acceptance. 
130(3)—Binding contract for fire insurance held not entered into. Hopkins et al. 
Phenix Fire Ins. Co. of Hartford, Conn. (Ky.) 
(4). Effect of delay. 
130(4)—Insurance companies held to broader legal responsibility than parties to pri- 
vate transaction; insurer required to pass on applications within reasonable time. 
Insurer liable for damages for unresonable delay on application; unreasonableness 
of insurer’s delay in acting on application held for jury. Columbian Nat. Life Ins. 
Co. v. Lemmons, (Okla.) 
(A) NATURE. REQUISITES, AND VALIDITY. 
§ 131. VALIDITY OF ORAL CONTRACTS. 
(1). In general, 
131(1) Owe contract for fire insurance valid. Milwaukee Bedding Co. v. Graebner 


Tex 


131(1)—Ora} contracts sustained. Liverpool & London & Globe Ins. Co,, Limited, v. 
McCree (Ala ) 
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131(1)—Oral contract valid. Home Ins. Co. of New York v. Evans (Ky.) 
131(1)—Parol contract binding. Sterling Fire Ins. Co. v. Comision Reguladora del Mer- 
cado de Henequen (Ind.) 
(2). Authority of agent. 
131(2)—Special agent held authorized to make oral contract. Home Ins, Co. of New 
York v. Evans (Ky.) 
§ 132. BINDING SLIPS AND MEMORANDA. 
132—Delivery of binder not necessary to render insurance effective. Sterling Fire Ins. 
Co, v. Comision Reguladora del Mercado de Henequen (Ind.) 
182—Parol contract at rate to be determined by rerating held valid.—Impossibility of 
obtaining rerating no defense in action on contract providing for rerating Penn- 
sylvania Fire Ins. Co, v. Cullin (Ky) 
§ 133. FORM AND REQUISITES OF POLICY. 
(1). In general, 
133(1)—That policy form approved by commissioner presumed. Berry v. Merchants’ 
Life & Casualty Co (Wis.) e 
(2). Style and size of type, 
133(2)—Policy held Iowa policy; Iowa pOlicy not subject to statute as to form of ex- 
ceptions and restrictions of indemnity. Bowen v. Interstate Business Men’s Acc. 
Ass’n (Wis.) 
133(2)—Provisions reducing indemnity under certain circumstances printed in boldface 
wr complies with statute; “text.” Berry v. Merchants’ Life & Casualty Co. 
is.) 
§ + PAPERS ACCOMPANYING POLICY. 
(2). Necessity of attaching copy of application. 
134(2)—Statutory provisions requiring application to be attached to policy held not 
applicable to reinstatement of lapsed policies. Linder v. Metropolitan Life Ins. 
Co. (Tenn.) 
§ 136. DELIVERY AND ACCEPTANCE OF POLICY. 
(1). Necessity of delivery. 
136(1)—Applicant for insurance bound by statement in application that no insurance 
effective until delivery of policy. Miles v. National Union Fire Ins. Co. of Pitts- 
burgh, Pa. (Ky.) 
186(1)—Delivery held not condition precedent to validity of policy. 
Soc, of the United States v. Pyburn (Okla.) 
136(1)—Contract complete when executed by insurer or agent with intent to be bound. 
Sterling Fire Ins. Co. v. Comision Reguladora del Mercado de Henequen (Ind.).... 
(2). Sufficiency and effect of delivery. 
136(2)—Possession of policy by insurer’s agent held equivalent to actual delivery to in- 
sured, Missouri State Life Ins. Co. v. Woodson et al. (Tex.) 
(3). Conditional delivery and acceptance. 
136(3)—Facts held not to establish contract for insurance. Dayton v, Travelers’ Ins. 
Co, (Mo.) 
(4). Effect of condition as to delivery while insured is in good health. 
136(4)—-No recovery on policy where insured’s health not as described in application, 
Prahm v. Prudential Ins. Co. of America. (N. J.) 
136(4)-—Agreement that contract shall not take effect until] delivery of policy during 
insured’s lifetime and good health valid and enforceable.—Policy held void for 
want of delivery during insured’s lifetime. Erickson v. Missouri State Life Ins. 
Co. (Mo.) 
(5) Incorporation of constitution, by-laws, or rules of insurer. 
136(5)—Indemnity bond not binding on obligor until accepted; -obligee cannot accept 
benefits of indemnity bond and reject its burdens; suit to enforce indemnity bond 
unconditional acceptance of every lawful provision. Maryland Casualty Co. v, First 
National Bank of Dewar et al. (Okla.)...ccccccccccccccvccvcccevccccccesseccceos 1053 
§ 140. PARTIAL INVALIDITY. 
140—Fidelity bond held not entirely invalidated by void stipulation as to time for no- 
— of loss Citizens‘ Guaranty State Bank of Hutchins v. National Surety Co. 
( Tex.) 
§ 141. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general. 
141(1)—Estoppel; letter denying receipt of application and liability held not to estop 
subsequent denial of contractual relation. Ames v. Auto Owners’ Ins. Co. (Mich.) 
141(1)—Insurer held estopped from denying liability on policy. Missourj State Life Ins 
Co. v. Woodson et al. (Tex.) 
141(1)—General agents are authorized to waive irregularities sufficient to invalidate 
policy. American Central Ins. Co. v. Buchanan-Vaughan Auto Co. (Tex.) 
141(1)—Personal examination under contract estopped insurer from claiming invalid- 
ity. Pennsylvania Fire Ins. Co, v. Cullin (Ky ) 
141(1)—Waiver of signing of application before going into effect of policy held not 
shown. Dayton v. Travelers’ Ins. Co. 
(2). Payment of first premium. 
141(2)—Waiver or estoppel to deny validity of fire policy for nonpayment of premium 
not shown. T, L, Patrick & Son v. Ginners’ Mut. Underwriters Ass’n. of Texas. 


(Tex.) 
141(2)——Agent held authorized to extend credit for premium. —O6ral agreement by agent 
to extend credit to insured in first year’s premium held binding on insurer, if within 
acuen of agent’s contract. Central Life Ins. Soc. of the United States v. Pyburn 
(Okla, ) 
§ 143. REFORMATION. 
(1). Grounds of reformation in general. 
143(1)—Policy not representing intention of parties because of fault of insurer’s agent 
may be reformed. Norem v. Iowa Implement Mut. Ins. Ass’n. 
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(3). Fraud and mistuke in general, 
143(3)—Paid-up policy held to have been issued under mutual mistake as to amount. 
—Error in amount of paid-up insurance corrected. New York Life Ins. Co. Vv. 
Gilbert et ux. (Mo.) Fn ey oe CSREES We CORN he SADR CERES cease Oe 
143(3)—Reformation of policy; on clear and convincing evidence, policy may be re- 
formed after loss.—Mistake in policy due to agent’s negligence is ground for re- 
formation. Den Hartog et al. v. Home Mut. Ins. Ass’n. of Iowa. (Ia.) ......- 587 
143(3)—Insurance policy may be reformed. Home Ins Co. of New York v, Evans “(Ky.). 791 
(4). As to property or interest covered. 
143(4)—Fire policy held subject to reformation to conform to intent of parties. Norem 
v. Iowa Implement Mut. Ins. Ass’m. (Ta.) ...eeeseeceeeceess osoeves Aue 
(7). Necessity of reformation. 
143(7)—Insured may show, without reforming mortgage clause, that there was no 
mortgage. Alliance Ins. Co, et al. v. Enders (U. GB.) .ccccccccccccdencccccccccccce S48 
(8). Right to reformation, 
143(8)—Insured may rely on insurer to issue policy payable to proper person in form 
to carry out purpose of insurance. Norem v. Iowa Implement Mut. Ins. Ass’n. ‘se 
:Ta.) 
143(8)—Insured has right to assume policy complies with agreement Home Ins, Co, of 
New York v. Evans (Ky.) (Gisxase ee 
143(8)—Policy may be reformed for mutual mistake or ‘fraud of one party and mistake 
of other.—Possession of policy by insured held no bar to reformation. Merchants’ 
& Manufacturers’ Inter-Insurance Alliance et al. v. Hansen (TeX.).....+..+e+e+0++1025 
§ 145. RENEWAL, 
(1). In general, 
145(1)—Rights determined by provisions of bond as originally executed, renewals being 
mere extensions, Bank of England, Ark., v. Maryland Casualty Co. (Ark.)......+.. 
145(1)—Oral contract to renew written policy of fire insurance is valid and will be spe- 
cifically enforced. Republic Ins. Co. v. Poole. (Tex.) 
(B) CONSTRUCTION AND OPERATION. , 
§ 146. APPLICATION OF GENERAL RULES OF CONSTRUCTION. 
(1). In general. 
i46\.)—Primary object of insurance is to insure considered in construing policy. 
good v. Hartford Fire Ins. Co. Ine. (N. C.) 
146(1)—Unambiguous policy construed as written. Kimball Bros. Co. v. Palatine Ins. 
Co., Limited, of London. (Ia.) 
146(1)—Contracts must be enforced as mae ed parties. 
Ass’n. v. Christy. (U. S.) 
146(1)—Contract construed as a whole. "Lee v. Southern Life & Health ‘Ins. Co. (Ala.) 
146(1)—Insurance policies construed as other eens intent governs. Metropolitan 
Life Ins, Co. v. Olsen (N. H.) ...ceeee ceone er er 
146(1)—Policy containing builders’ risk clauses read, ‘it possible, to protect builder from 
loss of materials before being built into structure.—Court construing policy not 
bound by niceties of defintion proper in sane statute. Ira S. Bushey & Sons 
v. American Ins, Co. (N. Y.) sa Peeedosc ‘ coe 7 
(2). Language of policy. 
146(2)—Ordinary meaning of words must be taken in eee: eae of penne 
Insurance Co. of North America v. Samuels (Ga.). 
146(2)—Policies interpreted according to plain import. 
United States of America v. Jackson. (Ark.) 
146(2)—1In absence of controlling statutory rule policy given effect according to plain 
meaning. Hiatt v. Travelers’ Ins, CO (IOWA)......ccsesevereeveceecee 
(3). Liberal or strict construction. 
146(3)—Policy construed most favorably to insured. Brown v. Regerve Health Acci- 
dent Ins. Co. (Kan.) 
146(3)—Construction most favorable to insured adopted in case of “ambiguity. 
Life Ins. Co. of New York v. Hurni Packing Co. (U. 8.) 
146(3)—Doubt as to meaning of terms in policy resolved against insurer. Hartford 
Fire Ins. Co. v. Evans. (Tex.) 
146(3)—Language of policy construed most strongly against insurer. Treiger v. Com- 
mercial Mut, Acc. Ass'n of America (N. Y). see epee Labih Venheene éhabew eeu 
146(3)—Language of policy not ignored in construing ambiguity. Bowen ¥. Inter- 
state Business Men’s Acc, Ass’n (Wis.)........ Keds Ose ebenseceee 
146(3)—Interpretation most favorable to insured adopted. "Metropolitan Club v " Massa- 
chusetts Bonding & Ins. Co. (Wash.). oer yer e 
146(3)—Policy construed in favor of insured. “Jerome “Hardwood Lumber Co. v. Consoli- 
dated Underwriters et al. (Ark.). eeeeecce oe Cs 60 laces ew ebnbcicoene 
146(3)—Policy must be construed m0st “favorably to insured; exception must be taken 
most strongly against insured. Insurance Co. of North America v. Samuels (Ga.) 
146(8)—Bus driver’s bond for benefit of person injured by his negligence construed most 
strongly against indemnitor. Stusser et ux. v. Mutual Union Ins. Co. (Wash.) .. 
146(3)—Insured to have benefit of any doubt in meaning of paar Gans et al. v. Col- 
umbia Ins. Co. (N. J.) . oooee 
146(3)—Policy susceptible of ‘two interpretations construed most strongly against in- 
surer.—That language of policy follows that of application does not alter rule of 
constuction in favor of insured. Ira 8S. Bushey & Sons v. American Ins, Co (N. Y.) 
146(3)—-Policies drawn by insurers construed to favor insured, if susceptible of two con- 
structions, Travelers’ Ins. Co v. Plaster (Ala@.)...sccsecssesesceevesecens 
146(3)—Policy susceptible of two meanings interpreted to sustain claim insured. —Rule 
requiring interpretation to sustain insured’s claim does not warrant ee con- 
struction. Hiatt v. Travelers’ Ins. Co. (lowa).......... phVeheetey es ied wid 
146(3)—Provision in policy construed in favor of insured. ‘only when meaning “is “in 
doubt. Robyn v. New Amsterdam Casualty CO, (MO.)......cccccccccescsccseceese 
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209) Seeee most favorable to insured adopted. Polstein et al. v. Pacific Fire Ins. 
Co. (N, 
146(3)_—boubt as to meaning of clause resolved in favor of beneficiary, Sree ¥. oe 
mercia] Travelers’ Mut. Acc. Assn. of America (N. 
146(3)—Contract construed against insurer where forfeiture involved. "Jaeger “et ‘al. ve 
Farmers’ Mutual Town Fire Ins. Co, (Wis.)...... ee 
146(3)—Ambiguity construed in favor of insured. North American Acc. = one Vv. 
Cochran (Colo,) Wwens ons geevanestacs 
146(3)—Construction in indemnity insurance in favor of insured. 
ing & Ins, Co. v Texas Finance Corporation (Tex.).. ececccccceee 
$ 147. WHAT LAW GOVERNS. 
(2). Place of contract. 


851 
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147(2)—Validity and construction of policy determined by law of state in which issued. sé 


Mutual Life Ins. Co. of New York v. Wiegmann. (Mo.) 
§ 151. CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS. 
(1). In general, 
151(1)—Rules of company insuring its employees are part of contract of insurance. 
Rhodes v. Equitable Life Assur. Soc. of the United States (Ore.) weit 
(2). Applicaticn as part of the contract. 
151(2)—Insurance clauses mandatory under statute. New York Life Ins. CO v. Haru 
Fukushima (Colo.) coe 
§ 152. CONSTRUING STATUTES AND CHARTER, BY- LAWS, OR RULES OF IN- 
SURER AS PART OF POLICY. 
(3). Statutes and ordinances 
152(3)—“‘Union mortgage clause” incorporates prorating statutes in policy. Bank- 
ers’ Joint Stock Land Bank of Milwaukee, Wis., v. St. Paul Fire & Marine Ins. 
Co, (Minn.) 
152(3)—-Statute in force at time of issuance part of policy. State ex rel. Business 
Men’s Assur. Co. v. Allen et al., Judges (Mo.) 
§ 153. USAGES OF BUSINESS. 
153—-Custom held to enter into contract to procure additional insurance as to time of 
taking effect. Milwaukee Bedding Co. v, Graebner (Wis.). eooe 
153—Instruction on custom of agent authorized to place insurance. to cancel and re- 
write it held proper. Sterling Fire Ins Co. v. Comision Reguladora del Mercado 
de Henequen (Ind.) 
153—Interpretation of dealer’s policy should take custom of trade into consideration. 
Hunter v. Royal Ins. Co., Limited (N. Y.) 
§ 155. EVIDENCE TO AID CONSTRUCTION. 
155—Construction of life insurance policy by state insurance department held inadmis- 
Sible. Federal Life Ina. Co. v. Sayre. (Ind.) 
§ 156. PARTIES TO CONTRACT AND RELATIONS BETWEEN THEM. 
(1). In general, 
156(1)—Beneficiaries of employee covered by group insurance entitled to recover of in- 
surance company rather than employer. Gallagher v. Simmons Hardware Co. et 
al, (Mo.) ee 
$ 161. PROPERTY COVERED BY INSURANCE AGAINST FIRE OR OTHER 
CAUSE OF LOSS. 
$ 162. IN GENERAL, 
162—Builders’ risk policy covers loss of materials delivered on ground, and manifestly 
nr. to be incorporated in building. Ira S. Bushey & Sons v. American Ins. = 
§ 163. DESCRIPTION OF PROPERTY. 
(2). Additions and new structures. 
163(2)—Warehouse covered by specific insurance held not within policy on connected 
building and “additions.”” Kimball Bros. Co. v. Palatine Ins. Co., Limited of Lon- 
don, 
§ 168%. 
163%—Theft policy covering “gold, silverware, etc., and other merchandise of like 
character,” held not to include artificial teeth. Kahn v. Avtna Casualty & Surety 
Co. (N. J.) 
$ 164, DESCRIPTION OF TITLE OR INTEREST. 
(2). Property held in trust or on commission. 
164(2)—Blanket fire policy issued to cotton gin operator held to cover cotton in com- 
press, notwithstanding delivery of compress tickets to owner. Hartford Fire Ins. 
Co. v. Evans. (Tex.) 
§ 165. DESCRIPTION OF LOCATION. 
165—Contents of barns insured held covered by fire policy. People’s & Planters’ Mut. 
Fire Assn. v. Wyatt (Ga.) 
§ 166. SHIFTING RISK. 
166-—‘‘Dealer’s open poiicy,” covering automobiles for sale, construed.—Possession; au- 
tomobile loaned by dealer to mechanic on vacation held not in dealer’s “possession” 
under policy. Hunter v. Royal Ins. Co., Limited (N. Y.)......... oe 
§ 175. COMMENCEMENT OF RISK. 
175—Parties competent to agree that effective date of policy shall be prior to execu- 
tion. Mutual Life Ins. Co. of New York v. Hurni Packing Co. (U. 8S.) 
175—Antedated accident policy held in force at time of insured’s death. 
Bankers’ Casualty Co. of Minneapolis, Minn. (Kan.).. 
175—Continuation of policy by subsequent agreement new contract. 
Eastern Casualty & Indemnity Co. et al. (Minn.) ..........-: 
$179. ENTIRE OR SEVERABLE CONTRACT. 
179—Cancellation; policy on barn and dwelling held to constitute two policies; can- 
cellation of policy held only to relate to portion covering building which had been 
destroyed. Globe & Rutgers Fire Ins. Co. v. Chisenhall (Ark.) . 
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VI. Premiums, Dues, and Assessments. 


§ 180. NATURE AND GROUNDS OF OBLIGATION. 
180—Agreement to pay fire insurance premium implied. Sterling Fire Ins. Co, v. ene 
sion Reguladora del Mercado de Henequen (Ind,) 
§ 183.. PERSONS LIABLE FOR PREMIUMS. 
183—Insured held not indebted to insurer for part of premium payable on contingency. 
Federal Life Ins. Co. v. Sayre. (Ind.) 
§ 186. PAYMENT OF PREMIUMS. 
(1). In general, 
186(1)—Notice; rule stated as to obligation of insurer to give notice of premiums due. 
Gasser’s Ex’x v. Michigan Mut. J.ife Ins. Co. 
(2). Time of payment. 
186(2)—Delay in delivering life policy held not to affect specific clause governing 
time of payments of premiums. Wolford v. National Life Ins. Co. of the United 
States of America, (Kan.) 
(3). Payment to agent or broker, 
186(3)—Payment of premium on automobile insurance to soliciting agent held sufficient. 
Snavely v. London Assur, Corporation of London, Eng. (Wash.) 
186(3)—Agent delivering policy had implied authority to accept se Transcon- 
tinental Oil Co, et al. v. Atlas Assur. Co., Limited (Pa.)......- ° 
§ 193. AMOUNT OF ASSESSMENT. 
(1). Insurance other than life. 
383(1)—Assessments must be reafonable, but allowances may be made for expenses of, 
and failure in, collection.—Assessment held without reasonable limits and void.— 
Validity of an assessment must be determined as of the time of the levy. Michi- 
gan Mut. Windstorm Co. v. Goodrich. (Mich.) 
§ 155. LEVY AND COLLECTION OF ASSESSMENT. 
(1). In general. 
195(1)—Making assessments ministerial not judicial act.—Resolution levying assessment 
oe create liability of member. Michigan Mut. Windstorm Co. v. Goodrich. 
(Mich.) 
195(1)—Member of mutual company held not delinquent because of failure to pay as- 
sessment not levied by board of directors. Mutual Aid Union et al, v. Perdue (Ark ) 
§ 197. ENFORCEMENT OF ASSESSMENT. 
(4). Evidence. 
197(4)—Burden on mutual company to show regularity of assessments; no presumption 
of regularity.—Burden of proving fraud in assessment on member asserting. Michi- 
gan Mut. Windstorm Co. v. Goodrich. (Mich.) 
(5). Trial and judgment. 
197(5)—Reasonablenesrs of assessment for mutual company held question of law.—As- 
sessment; instruction that assessment to pay losses, expenses, and create surplus 
= be — not warranted by evidence. Michigan Mut, Windstorm Co. v. Good- 
rich, (Mich. 
§ 198. REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS PAID. 
(1). Grounds of recovery in general. 
198(1)—Insured entitled to return of premiums, where insurer not obligated on account 
of risk insured against. Osborne v. Supreme Lodge, Knights of Pythias, Insurance 
Department. (Mont.) 
(6). Actions. . 
198(6)—Affidavit of defense, admitting receipt of premium by agent, but denial of re- 
ceipt thereof by insurer, held insufficient. Transcontinental Oil Co. et al. v. Atlas 
Assur. Co., Limited (Pa.) 


VII. Assignment or Other Transfer of Policy. 


§ 218. RIGHTS AND LIABILITIES OF ASSIGNEE. 

§ 222. TRANSFER AS COLLATERAL SECURITY. 

222—Agent held entitled, under assignment of policy, only to repayment of premiums 
advanced. Jordan v. Roden et al. (U. S.) 

222—-Assignee of policy as security held entitled to retain attorney’s fees as “expenses” 
on collection against insurer. Rattray v. Banks (Ga,) 


VIII. Cancellation, Surrender, Abandonment, or Rescission of Policy. 


$ 228. RIGHT OF INSURER TO CANCEL. 

338—Cancellation; policy not canceled without insured’s consent except on strict com- 
pliance with ‘terms. Dowell v. Commonwealth Ins, Co. of New York. (Mo.) 

@ 229. NOTICE TO CANCEL. 

(2). Sufficiency of notice in general. 

229(2)—Notice of cancellation held to effect forfeiture of life policy. Wolford v. Na- 

tional Life Ins. Co. of the United States of America. (Kan.) 
(3). Notice to agent or broker, 

229(3)—-Insured’s agent held authorized to accept notice of cancellation and to procure 
insurance in other company. Orkin v. Standard Fire Ins. Co. of New Jersey (N. J.) 

229(3)—-Agent authorized to accept notice of cancellation for insured acts for him only. 
—Authorization to procure insurance not authorization to consent to cancellation,— 
Agent employed to keep property insured generally authorized to transfer risk.— 
Whether agent authorized to accept cancellation is question of intention.—Sterling 
Fire Ins. Co. v. Comision Reguladora del Mercado de Henequen (Ind.) 

§ 230. REPAYMENT OF UNEARNED PREMIUM ON CANCELLATION. 

230—Cancellation of automobile fire insurance policy held not effective. Snavely v. 
London Assur. Corporation of London Eng. ( Wash.) 

§ 232. ACTS CONSTITUTING CANCELLATION. 

232—Cancellation; policy held not legally canceled. Dowell v. Commonwealth Ins, Co. 
of New York. 
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§ 234. RATIFICATION OF INVALID CANCELLATION. 

234—-Waiver; insured held not to have waived rights under policy. Dowell v. Common- 
wealth Ins. Co. of New York. (Mo.) 

234—Failure to return unearned premium at time of attempted cancellation held not 
waived. Snavely v. London Assur. Corporation of London, Eng. (Wash.) 

§ 285. EVIDENCE OF CANCELLATION. 

235—Burden on beneficiaries to show policy not effectively cancelled.—Evidence held 
to sustain finding policies not. surrendered. Jordan v. Roden et al. (U. S.) 

235—Proof that cancellation notice of life policy mailed to insured sutficient. 
ford v. National Life Ins. Co. of the United States of America. (Kan.) 

§ 240. ACTS CONSTITUTING SURRENDER AND ACCEPTANCE. 

240—Finding that policy was in force at time of loss held sustained.—Soliciting agent 
has no implied authority to bind insurer by accepting surrender of policy. 
Columbia Ins. Co. (W. Va.) 

§ 244. REPAYMENT AND RECOVERY OF PREMIUMS OR PAID-UP VALUE ON 

SURRENDER. 

244—-Defendant, retaining renewal policy, liable for premium accruing prior to rejection. 
National] Fire Ins. Co. v. Ehrlich (N. Y.) 

§ 246. RESCISSION BY AGREEMENT OF PARTIES 

246—Cancellation; company not estopped by receipt of premium after fire from in- 
sisting on previous cancellation of policy. Morristown Furniture Co, v. People’s 
Nat, Fire Ins Co. (Tenn.) 

§ 247. RESCISSION BY INSURER. 

247—Life policy not rescinded by company’s letter to beneficiary.—Humpston v. State 
Mutual Life Assur. Co. of Worcester, Mass. (Tenn.) 

247—Rescission by insurer effective under incontestable clause in life policy 
Life Ins. Co. of New York v. Rose et ux. (U. 8S.) 

§ 249. ACTIONS FOR RESCISSION. 

249—Insurer seeking to cancel policy for fraud has burden thereof.—Insurer seeking 
cancellation held not to have proved that loss of hand and foot was self-inflicted. 
Metropolitan Life Ins. Co. v. Underwood. (Mo.) 

249—Cancellation; suit to cancel policy within period during which it was ee 
held maintainable. Jefferson Standard Life Ins. Co. v. McIntyre et al. (U. Ps 


1X. Avoidance of Policy for Misrepresentation, Fraud, or Breach o* 
Warranty or Condition. 


(A) GROUNDS IN GENERAL, 
§ 250. STATUTORY PROVISIONS. 
(2). Companies subject to statute. 
250(2)—Reciprocal association held not exempted from statutes relating to effect of 


warranties and representations; ‘exchange.’ Standard Auto Ins. Ass’n v. Henson 
(Ky.) 


§ 252. REPRESENTATIONS. 

252—Declarations of insured not admissible against beneficiary having a vested interest 
in the insured policy.—Declarations of insured as to lapse of policy held admis- 
sible against beneficiary. Atlanta Mut. In® Co. v. Price. (Ala.) 

§ 255. MATERIALITY. 

255—Rule as to materiality of representation or warranty under statutes requiring 
them to “increase risk of loss” stated. Hughes Bros. et al. v. Atna Ins. Co. et al. 
(Tenn.) 

$ 256. EFFECT OF MISPRESENTATION. 

(1). In general. 
256(1)—Statute held not to prevent insurer from defending for fraudulent representa- 


tions. where contract would not otherwise have been made. Goodell et al. v. Union 
Automobile Ins. Co. (Neb.) 


256(1)—-When insurer discharged from liability by false statement of insured stated. 
Metropolitan Life Ins. Co. v. Olsen. (N. H.) 

256(1)—Agreement that indemnity bond void if statements identified therein untrue 
valid; indemnity bond avoided for untrue statements by which obligor misled to 


prejudice. Maryland Casualty Co v. First State Bank of Dewar et al. (Okla.)....1053 


(2). Knowledge and intent of applicant. 
256(2)—Misrepresentation will not avoid insurance policy unless made with intent to 
deceive. Missouri State Life Ins. Co. v. Witt. (Ark.) 
256(2)—Misrepresentations by insured must be false, fraudulent and material to risk to 
invalidate policy. Domocaris v. Metropolitan Life Ins. Co. (N. H.)......++eeseeee is 
256(2)—Modification of instructions as related to insured’s knowledge of falsity of repre- 
sentations held reversible error. Ryan et al. v. National Council of the Knights 
and Ladies of Security. (Mo.) 
§ 263. WARRANTIES. 
§ 264.—— IN GENERAL. 
(1). In general. 
264(1)—Statute as to materiality of misrepresentation or warranty held applicable to 
a promissory warranty. Hughes Bros. et al. v. Attna Ins .Co. et al. (Tenn.) 
(2). Construction. 
264(2)—Bank held not to have made warranties with reference to bank’s affairs as basis 
for bond of cashier. Maryland Casualty Co v. Farmers’ State Bank & Trust Co. et 
al, (Tex.) 
§ 265. DISTINCTION BETWEEN WARRANTIES AND REPRESENTATIONS. 
265—Statements by insured held representations and not warranties.—Misrepresenta- 
tions by insured in application must be shown to have been made in bad faith to 
avail insurer as defense. New York Life Ins. Co. v. Stagg. (Okla.).......... 
265—Distinction between “warranty” and “representation” stated. Mississippi Life ‘Ins. 
Co. v. Meadows. (Ark.) 


274 
529 
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265—Statements in indemnity bond not construed warranties unless incapable of any 
other interpretation; when statements in indemnity bond considered representa- 
tions and not warranties. Maryland Casualty Co. v. First State Bank of Dewar 
et al. (Okla,) 

265—False statement in application held not warranty ‘in a of fraud. 
John Hancock Mut. Life Ins. Co. (N. Y.) 

265—Statements in application held warranties. 
Richbourg. 

qa 


265(1)—Admissions in proofs of death held not to preclude recOvery. Ryan et al v. 
National Council of the Knights and Ladies of Security (Mo.)..........eseeeeeeees 

§ 266. WARRANTIES AS PART OF CONTRACT. 

266—Statements in indemnity bond not construed warranties unless incapable of any other 
interpretation; when statements jn indemnity bond considered representations and not 
warranties.—Agreement that indemnity bond void if statements identified therein 
untrue valid; jndemnity bond avoided for untrue statements by which obligor mis- 
led to prejudice. Maryland Casua:ty Co. v. First State Bank of Dewar et al. 


745 


(Okla.) ees eccccccccce ss LOOS 


§ 268. EFFECT OF BREACH. 
268—When false representations in application will avoid policy stated. Texas State 
Mut. Fire Ins. Co. v, Richbourg (Tex.). oseesecooe 
§ 271. PARTIES AFFECTED BY AVOIDANCE ‘OF POLICY. 
271—Standard mortgage clause operates as a separate insurance of mortgagee’s interest 
and protects it from acts of mortgagor. Federa)' Land Bank of Columbia et al. 
v. Globe & Rutgers Fire Ins. Co (N, C.) 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 273. SEAWORTHINESS OF VESSEL. 
273—Insured’s failure to notify insurer vessel had grounded before voyage commenced 
held not to avoid policy. Delanty et al. v. Yang Tsze Ins. Ass’n. Ltd. (Wash.) .... 
275. SITUATION OF BUILDING. 
5—Warranties not within anti-technicality statute. wens State Mut, Fire Ins. Co, 
v. Richbourg (Tex.) 
278. USE OF BUILDING. 
78—Failure of insured to mention. housing of auto in application for insurance held 
not to avoid policy, Jaeger et al. v. Farmers’ Mutual Town Fire Ins. Co, (Wis.). 
§ 280... DESCRIPTION AND CONDITION OF GOODS. 
280—False statement as to ow nership of building containing insured goods held not to 
avoid policy. Mississippi. Fire Ins. Co. v. Dixon. (Miss.) 
80—Error in statement of model year of automobile held misrepresentation of re 
fact. Newell et al. v. 4@tna Ins. Co. (N. J.) 
280—After destruction of incured automobiles, policy not declared void because of 
mistake as to place of storage. American Central Ins. Co. v. Buchanan-Vaughan 
Auto Co, (Tex.) ° ° ceovee 
280—Insurer has right to rely on information. obtained from insured, "'Standara Auto 
Ins. Ass’n v. Henson (Ky.) 
280—Misrepresentation in application as to year of manufacture ‘of ‘Insured automobile 
held to avoid fire policy. Hughes v. Hartford Fire Ins. Co. (MO.)......eeeeescccces 
280—Representations concerning insured automobile held material. Andrews v. Bull 
Dog Auto Fire Ins. Assn of Chicago (Mo.)., 
§ 281. AMOUNT OR VALJUE. 
281—Warranties not within anti-technicality statute. Texas State Mut, Fire Ins. Co. 
v. Richbourg (Tex.) 
281—-Representations concerning insured automobile held material. ‘Andrews v. “Bull 
Dog Auto Fire Ins. Assn. of Chicago (Mo.) ec orecccccseecceseteecs 
§ 282. TITLE OR INTEREST OF INSURED. 
(1). Construction and effect of provisions of policy. 
282(1)—Statute providing that only misrepresentation contributing to loss avoids policy 
held inapplicable to provision as to title. St. Paul Fire & Marine Ins. Co. v, Kit- 
chen (Tex.) TT 
282(1)—Statute held inapplicable to. proviso in fire policy relating to “ownership. “Na: 
tional Fire Ins. Co. of Hartford v. Carter et al. (Tex ) chads 0s Codenes 
282(1)—Ineured warranted in believing he had “sole ownership” ‘in ‘automobile. Sava- 
rese v. Hartford Fire Ins. Co, (N. J.). . ocesevecese 
(8). Vendor and purchaser of real property. 
282(8)—Vendee in possession held “sole and unconditional oon,” within policy. Alli- 
ance Ins. Co. et al. v. Enders. (U. S.) . 
(13). Vendor and purchaser of personal property. 
282(13)—Representation that automobile fully paid for held not false, where note given 
for part of price; “pay.” Vollmer v. Automobile Fire Ins. Co. = Hartford, Conn. 
CN. 


§ 
27 


Entire or severable contracts. 

282(14)—Policy covering barn and contents held good as to contents though barn be- 
longed to another, Peopie’s & Planters’ Mut. Fire Assn. v. Wyatt (Ga.)........+.- 

§ 283. INCUMBRANCES. 

(1). In general, 
283(1)—Representations concerning insured automobile held material. Andrews v. Bull 
Dog Auto Fire Ins, Assn. of Chicago (Mo.) oocenece 
283(1)-—Failure to accurately describe manner in which one held ‘claim against insured 
property held not a breach of warranty.—Effect of statements relating to incum- 
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941 


brances stated. Zabarsky v. Employers’ Fire Ins. Co. (Vt.)....-cceeeeeecceececees 51030 


(2). Effect of statutory provisions. 
283(2)—Warranties not within anti-technicality statute.—Statute providing undisclosed 
incumbrance shall not avoid policy inapplicable to mutual companies, Texas State 
Mut. Fire Ins. Co. v. Richbourg (Tex.) ,......cccesscccscccccesseeesestseseceeesase 


(22) 
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§ 285. FIDELITY OF EMPLOYES AND OTHERS. , 

285—-Untrue warranties will relieve insurer of liability on fidelity bond. Condition of 
fidelity bond relating to truthfulness of insured’s statements limited to time of mak- 
ing. Bank of England, Ark., v. Maryland Casualty Co. 

§ 286. SPECIAL CIRCUMSTANCES AFFECTING RISK. 

286—Breach of warranty that insured had sustained no prior loss by burglary avoided 
policy. Medlin v. Massachusetts Bonding & Ins. Co. (N. Y.) 

286—Warranties not within anti-tecrnicality statute. Texas State Mut, Fire Ins. Co. 
v. Richbourg (Tex ) 


(C) MATTERS RELATING TO PERSON INSURED. 


§ 291. HEALTH AND PHYSICAL CONDITION. 
(1). In general. 


ee ee not disclosed in application following operation will not avoid a policy 
° 2 


where eration disclosed. Missouri State Life Ins. Co. v. Witt. (Ark.) 

291(1)—Failure to state that insured was informed by physician that she had goiter 
held not ‘“‘material misrepresentation.”” Emery v. New York Life Ins. Co. (Mo.).... 

(3). Knowledge and intent of applicant. 

291(3)—-Not avoided by misstatement in application not material and made in good 
faith. Great Eastern Casualty Co. v. Schwartz. (Md.) 

291(3)—-Failure of insured to disclose disease does not avoid where ignorant of the fact. 
Missouri State Life Ins. Co. v. /Witt. 

(5). Good or sound health. 

291(5)—Health; one with temporary indisposition not precluded to accept life policy 

in ‘‘sound bodily health.” Sovereign Camp, W. O. W., v. Brown (Okla.).......... . 
(6). Serious or temporary diseases, 

291(6)—Insured required to detail only such condition as materially affected health or 
longevity.—Recovery not defeated by nondisclosure of an illness from which insured 
completely recovered. Missouri State Life Ins. Co. v. Witt. (Ark.) 

§ 292. MEDICAL ATTENDANCE. 

292—Cancellation of policy for misrepresentations in application held warranted. Mu- 
tual Life Ins. Co. of New York v. Wiegmann (Mo.) 

292—Misrepresentation; mere calling at doctor’s office for relief of temporary indispo- 
sition not attendance nor consultation as affecting application; ‘attendance by phy- 
sician;” “consultation of a physician.” Sovereign Camp, W. O. W., v. Brown 
(Okla.) , 

§ 298. INTEREST OF ASSURED OR BENEFICIARY. 

298—False representation that beneficiary was insured’s wife held not to warrant can- 
cellation of the policy.—Where statement describing beneficiary is warranty, 
falsity thereof avoids the policy.—False designation of beneficiary as insured’s wife 
held representation, not warranty.—In absence of.express provision, designation of 
relationship of beneficiary deemed merely his identification. Metropolitan Life Ins, 
Co. v. Olsen (N. oe 

§ 300. PREVIOUS APPLICATION FOR INSURANCE. 

800—False statement as to rejection by other companies material, and avoided policy, 
though made in good faith, Johnston v. Metropolitan Life Ins. Co, (Ky.) 

300—False answers as to prior refusal of application for insurance held to annul cer- 

. tificate. Steele v. Sovereign Camp, W. O. W. (Kan.) 


X. Forfeiture of Policy for Breach of Promissory Warranty, Cov. 
enant, or Condition Subsequent, 


(A) GROUNDS IN GENERAL, 

§ 304. CONTINUING OR PROMISSORY WARRANTIES. 

304—Promissory warranties are conditions subsequent; insurer under fidelity bond has 
burden of establishing breach of promissory warranty. Bank of England Ark., v. 
Maryland Casualty Co. (Ark.) 

§ 310. NOTICE AND PROCEEDINGS TO GIVE EFFECT TO FORFEITURE. 

(2). Nonpayment of premiums or assessments. 

310(2)—Provision for suspension of policy during nonpayment of premium held auto- 
matically Operative, and not contrary to law Or public policy. Duncan v. United 
Mut. Fire Ins. Co. (Tex.) 

310(2)—No forfeiture without notice of maturity of note.—Provision in premium note 
for forfeiture without notice was void.—Premium notice held insufficient. Boring 
et al. v. Louisiana State Ins. Co. (La.) 

310(2)—-Nonpayment of premium caused forfeiture of insured’s rights. Home Life * 
Accident Co. v. Scheuer (Ark.) oi 


§ 311. PARTIES AFFECTED BY FORFEITURE OF POLICY. 
(3). Mortgagees and their assignees. 

311(3)—Acts of insured held not to affect rights of mortgagee, and it could enforce 
policy in its own name. Commonwealth v. Cali. (Mass.) 

311(3)—Standard mortgage clause operates as a separate insurance of mortgagee’s in- 
terest and protects it from acts of mortgagor.—Mortgagee held not precluded 
from suing on standard mortgage clause by reason of attempted collection under 
another policy taken out by mortgagOr’s grantee in breach of “additional insur- 
ance” clause. Federal Land Bank of Columbia et al. v. Globe & Rutgers Fire Ins, 
Co. (N. C.) 

311(3)—Mortgage clause held independent contract with mortgagee, not terminated by 
owner’s bankruptcy.—Consideration for issuance of policy consideration for promise 
in mortgage clause. Critchlow v. Reliance Mut. Ins. Ass’n of Des Moines (Iowa).. 

311(3)—Mortgagee’s insurance contract cannot be destroyed by mortgagor.—Law re- 
quiring contribution held applicable. Bankers’ Joint Stock Land Bank of Mil- 
waukee, Wis., v. St. Paul Fire & Marire Ins. Co. (Minn.) 
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(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 

§ 318 CHANGE IN CONDITIONS OF BUILDING, 

$18—Change in walls of insured building held not to relieve insurer of liability. Jaeger 
et al. v. Farmers’ Mutual Town Fire Ins. Co. (Wis.) 


§ 327. REMOVAL OF GOODS. 
327—Removal; provision against removal of insured property valid. Painter v. Con- 
cordia Fire Ins. Co. (Mo.) 
327—Removal of insured chattels from premises held not to invalidate insurance, when 
— not existing at time of loss. Hannah v. American Live Stock Ins. Co. 
(Neb.) 
§ 328. CHANGE OF TITLE OR INTEREST. i 
(2). What constitutes change of title or interest in general. 
$28(2)—Recovery under fire policy not forfeited because purchaser in possessig@nm with 
consent of vendor. Dow v. Firemen’s Ins Co. of Newark, N. J. (Kan.) 
328(2)—Transfer of retention of title contract held not to make petition on insurance 
policy wee automobile demurrable. Simon v. Mechanics’ Ins. Co. of Philadel- 
Pphia. (Ga.) 
328(2)—Liability of insurer not avoided by written instruments which did not forfeit 
insured’s right in property. O’Neil et al. v. Pacific States Fire Ins. Co. of Port- 
land, Ore. (Wash.) 
(5). Contract for sale. 
328(5)—Delivery of property insured for trial held not to defeat policy. Automobile 
Ins. Co. of Hartford, Conn., v. Lewis. (Okla.) 
(9). Partnership transactions. 
328(9)—Transfer by one partner of his interest to copartners not a “change of inter- 
est.""—Conveyance held to violate provision in policy against ‘‘change in subject of 
the insurance.”” German Alliance Ins. Co. v. Fort Worth Grain & Elevator Co. 


Devolution of property by death of insured, 
328(11)—Passage of title by death of insured not change in ownership avoiding fire 
policy. People’s & Planters’ Mut. Fire Assn. v, Wyatt (G@.).....cccecccccesceeees 


§ 329. CHANGE OF POSSESSION. 
829—Loan of automobile to assured dealer’s mechanic on vacation held to violate stor- 
age provision of policy. Hunter v, Royal Ins. Ca, Limited (N, Y.) 
1 


(1). 
329(1)—Knowledge of insurer; insurer cognizant of facts cannot rely on untrue state- 
ments in application.’ Standard Auto Ins. Ass’n v. Henson (KY.)......seeceeeeeeeee 
§ 330. INCUMBRANCES. 
(1). In general. 
330(1)—Statute providing undisclosed incumbrance shall not avoid policy inapplicable to 
mutual companies. Texas State Mut. Fire Ins, Co. v. Richbourg. (Tex.) 


§ 332. FIDELITY OF EMPLOYES AND OTHERS. 7 
(1). In general. 
332(1)—Failure to give notice of employee’s promotion not prejudicial to insurer issuing 
fidelity bond. Bank of England, Ark., v. Maryland Casualty Co. (Ark.) 
(2). Examination of books and accounts. 
332(2)—-No apparent injury to insurer by failure to have separate monthly inventories 
taken as represented. Question and answer in application for fidelity bond as re- 
garded accounting held only to require detailed statement. Metropolitan Club v. 
Massachusetts Bonding & Ins. Co. (Wash. 


§ 334. PRECAUTION AGAINST LOSS. 
(1). In general. 
334(1)—Policy held not to require insured to guard automobile prior to fire or theft. 
Johnson v. United Firemen’s Ins. Co. of Philadelphia (N. 


§ 3835. KEEPING BOOKS, PAPERS, IN SAFE. 
(1). Nature, validity, and operation in general. 
335(1)—Iron safe clauses must be substantially complied with. Hughes Bros. et al. 
v, A€tna Ins. Co. et al. (Tenn.) 
(2). Taking inventory. . 
335(2)—To recover under fire policy, insured must show compliance with its terms; in- 
sured has burden of showing compliance with policy conditions as to inventory; in- 
ventory of merchandise held not taken within time prescribed by fire policy. Fields 
v.. Queen Ins, Co. (Ga.) 
(4) Keeping books and papers in safe. 
335(4)—Iron safe clause held to preclude recovery in view of failure to keep record of 
credit sales in safe. Hughes Bros, et al. v. AStna Ins. Co, et al. (Tenn.) 
$35(4)—Nonsuit proper where insured had failed to comply with warranty requiring 
keeping of inventory and books in safe place. Clark v. Fire Ass’n of Philadelphia. 
(Ga.) 
885(4)—To recover under fire policy, insured must show compliance with its terms; 
insured has burden of showing compliance with policy conditions as to the inven- 
tory; inventory of merchandise held not taken within time prescribed by fire policy. 
Fields v. Queen Ins. Co (Ga.) 
(5). Entire or severable contracts. 
$35(5)—Provision in fire policy as to taking of inventory held a promissory warranty. 
Fields v. Queen Ins. Co. (Ga.) 


§ 8386. ADDITIONAL INSURANCE. 
(1). In general 
$36(1)—Other insurance; clause for forfeiture for taking out other insurance on same 
property held valid. Pecklo v. American Ins. Co. of Newark, N. J. (Tex.)...-..+- 


(24) 
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(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 
§ 349. DEFAULT AS GROUND OF FORFEITURE IN GENERAL. 
(1). In general. 
349(1)—Provision for suspension of policy during nonpayment of premium held auto- 
matically operative, and not contrary to law or public policy. Duncan v. United 
Mut. Fire Ins. Co. (Tex.) 
(3). Nonpayment of note given for premium. 
349(3)—Giving note for part of premium under fire policy not a payment.—Payment 
of part of premium under fire policy held not subject to application to part of en- 
tire term. Duncan v. United Mut, Fire Ins. Co. (Tex.) 
§ 359. SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 
§ 360. —— IN GENERAL. 
(1). In general. 
360(1)—-Fidelity insurance; discovery of embezzlement before payment of renewal pre- 
mium held not to invalidate. National Surety Co. v. First Nat. Bank of Florala. 


(Ala.) 
§ 862. EXCUSES FOR NONPAYMENT. 
362—Insured’s retention of paid-up policy and failure to make further payments ‘of pre- 


mium held not to serene suit on original policy. Newman v. John Hancock Mut. 
Life Ins. Co. (Mo 


362—Policy not forfeited by nonpayment of premium during disability. Merchants’ Life 
Ins. Co. v. Clark (Tex.) 

362—Failure of insurer to give notice of premium due, held no excuse for failing to 
pay. Gasser’s Ex’x v. Michigan Mut. Life Ins. Co. 

§ 363. RIGHTS OF INSURED AFTER DEFAULT 

§ 366. ——~- ELECTION BETWEEN RIGHTS. 

$66—Right of insured to have policy carried as nonparticipating term insurance for 
failure to pay premium held dependent on his election.—Loan agreement held not 
to change rights of insured under policy as to extended insurance. Gasser’s Ex’x 
Vv. Michigan Mut. Life Ins. Co. (Ky.) 

§ 368 —— PAID-UP POLICY OR VALUE. 

(1). In general. : 

368(1)—Return of insurance policy. to insurer with indorsement of paid-up insurance 
thereon held not to create new contract. New York Life Ins. Co. v. Gilbert et ux. 
(Mo.) 

§ 369. SURRENDER VALUE. 

369—Surrender of policy unnecessary, in view of insurer’s denial of liability —Payment 
of 40 per cent of premium as provided in contract concurrent with issuance of 
policy held sufficient.—That unpaid part of premium, exceeding cash value no de- 
fense in view of contract requiring part payment only. Federal Life Ins. Co. v. 
Sayre (Ind.) 

§ 370. ACTIONS. 

370—Answer held not to negative waiver of surrender of policy. Federal Life Ins. Co. 
v. Sayre (Ind ) 


XI. Estoppel, Waiver. or Agreements Affecting Right to Avoid or 
Forfeit Policy. 


372. WHAT CONDITIONS MAY BE WAIVED. 
72—No waiver of right to insist on classification because suggesting continuance of 
premiums with knowledge of change of occupation. Newell, Public Administrator, 
v. 42tna Life Ins. Co. of Hartford, Conn. (Mo.) 
(1). 
372(1)—REstoppel: insurer held estopped by knowledge of agent that insured was not 
owner of property insured. National Fire Ins. Co of Hartford v. Carter et al. (Tex.) 
§ 374. POWERS OF OFFICERS OR* AGENTS RESPECTING WAIVER. 
§ 375. IN GENERAL. 
(2). Nature of agency. 
375(2)—Local agent or employee of local insurance agent cannot waive policy terms. 
Sinincrope et al. v. Hartford Fire Ins. Co. (N. Y.) 
375(2)—Superintendent of life department held empowered to waive forfeitures and to 
estop company. Home Life & Accident Co. v. Scheur (Ark.) 
$ 376. EFFECT OF PROVISIONS OF POLICY. 
(1). In general. 
376(1)—Agent’s waiver of ownership clause of policy bound company. St. Paul stipe: 
& Marine Ins. Co v. Kitchen (Tex.) 
376(1)—Agency; insurer not estopped from claiming policy void where limitations. of 
agent’s authority expressed. Texas State Mut. Fire Ins. Co. v. Richbourg. (Tex.) 
376(1)—Statute held not to confer power of waiver on agent expressly withheld by con- 
tract Fidelity-Phenix Fire Ins. Co. v. Handley (U. S..) 
§ 877. KNOWLEDGE OR NOTICE OF FACTS IN GENERAL. 
(1). Necessity of knowledge of breach. 
377(1)—Policy provision as to mode of waiver may be waived; insurer cannot be 
charged with waiver, unless it had knowledge of facts.—Insurer held not to have 
waived con.dition of policy. Fidelity-Phenix Fire Ins. Co. v, Handley (U. S.)...... 


§ 378. KNOWLEDGE OF OR NOTICE TO OFFICERS OR AGENTS. 
(1). In general. 


378(1)—Where accident policy accepted with knowledge by agent of other insurance, 


defense on such ground unavailing. Mabee v. Continental Casualty Co. (Idaho) 
378(1)—Fire policy clause as to effect of mortgaging property held waived by agent’s 
knowledge and retention of premium. Martin v. Continental Ins, Co. of City of 
New York. (Mo.) 
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378(1)—Notice.to agent is notice to principal; notice to an insurance agent as to mate- 
rial facts affecting risk is notice to company; notice to special or class agents is 
to agent of condition working forfeiture is imputable to 





company. Knights and Ladies of Security v. Bell. (Okla.) ...... cece cece cree ee nats 323 
378(1)—Policy not avoided by false statements to agent who knows them to be false. 
New York Life Ins. Co. v. Haru Fukushima. (Colo.) ....00-ccccvsstvecprvcccecercs 277 


378(1)—Waiver; requirement of sole Ownership held waived where agent had knowl- 
edge of insured’s interest. National Union Fire Ins Co. v. Kent (Ark.).........++ 938 
(2). Who ig the agent of insurer. 
378(2)—Acts and knowledge of agents are those of tapaautets company. New York Lire 
Ins. Co. v. Haru Fukushima (Colo.).........++- eoceesesic SovecWetorscecs set ebecese StS 
§ 379. INSERTION OF FALSE ANSWERS IN APPLICATION BY AGENTS OR 
UNDER HIS DIRECTION, 
(1). In general. 


379(1)—Insurance company bound by agent’s act in writing false answer. —Agent’s 
failure to properly prepare papers stating result of negotiation is fault of the com- 
pany. Knights and Ladies of Security v. Bell. (Okla.) ..........ccceee seececeeee 323 


379(1)—Insured not negligent in signing application in blank.—Estoppel; insurer estop- 
ed from claiming misrepresentation by agent’s agreement to fill in application. 
Ben Hartog et al. v. Home Mut. Ins, Ass’n. of Iowa. (1@.) ...ceee cee eeeeercece ‘ 587 

379(1)—Applicant for automobile insurance truthfully answering agent’s questions not 
affected by latter’s insertion of misstatements in application. Andrews v. Bull 
Dog Auto Fire Ins. Assn. of Chicago (MO0.)....ccec cece eee e ener eet teen eeeee Sys tibo ee OOO 

(3). Statements ss to incumbrances. 
379(3)—Untrue warranty in policy that truck was not incumbered held not to preclude 


recovery, when made by agent. Collum v. National Fire Ins. Co. (Wi8s.) .....--- 408 
(4). Life and accident insurance. 


379(4)—Misstatement in, application in accident policy as to occupation held waived. 


Old American Ine, Co. Vv. Wexman (APK.) ..cccccccccceccccccscccvsecccceve reste ee 
379(4)—Insurer estopped to rely on facts which are disregarded by its agent aS not ma- 
terial. Great Eastern Casualty Co. v. Schwartz. (Md.) .....ceseeececeeeeeeceeees 220 


879(4)—Insprer bound by acts of medical examiner in filling in answers to. insured’s 
applicafion. New York Life Ins. Co. v. Haru Fukushima. (Colo.) ......++++ee0e+ 
379(4)—False answers written in application by solicitor no defense to action on policy. 
Domocaris v.' Metropolitan Life Ins. Co. (N. H.) ..ccecee scnscncccesenscvsesoceses 529 
79(4)—Presumption that insured knew of falsity of statements does not affect liability 
of insurer, whofe examining physician knew of insured’s disease. Emery v. New 
York Life Ins. Co. (Mo.) 740 
(5). Good faith of insured. 
379(5)—Rule of insurer’s right to avoid policy where false representations written into 
application by agent stated.—Insured by failure to read policy adopted representa- 
tions in application as his own. Texas State Mut. Fire Ins. Co. v. Richbourg. (Tex.) 803 
879(5)—-Mistake; insurer cannot avoid policy because of mistake due to agent’s negli- 
gence. Den Hartog et al. v. Home Mut. Ins, Ass’n. of Iowa. (1a.) 2... eee eee eeeee 587 
(7) Agency for insurer or insured. 
379(7)—Knowledge of agent as to facts knowledge of company. Standard Auto Ins, 
Sy eS he, SEED <6 whee sk Fen 68 be eAk ea Ge OF Ee ee Nad eee hse yoke iw ee eat rhe s 663 


§ 381. FORM AND REQUISITES OF EXPRESS WAIVER. 








§ 383. ORAL WAIVER. 
Notice to agents and oral consent to transfer and additional insurance held not 
binding on insurer. Bruce et al. v. Hartford Fire Ins. Co. (Ga.) .......eeeeeeeeee 192 
$83—Notice and oral consent to sell property held not to estop insurer from setting 
up violation of policy. Bruce et al. v. Savannah Fire Ins. Co. (Ga.) ....--eeseeeee 194 
§ 386. ——- WAIVER OF PROVISIONS OF POLICY AS TO MODE OF WAIVER. 


886—Policy provision as to mode of waiver may be waived; insurer cannot be charged 
with waiver, unless it had rererenan of facts. - Fidelity-Phenix Fire Ins, Co v. 
BERGA 0 sD 6.0.0 .u.0 u. 0a 0d b ors 8s 5 Kv. Ow nih oUc le we a0 vee a Pale so tb belt 6619 Up Ue Os babs 60:9 934 
§ 387. CONSTRUCTION AND OPE RATION OF EXPRESS WAIVE in. 
887—Provision as to repairs extending beyond 15-day period held suspended by per- 
mits. Jaeger et al. v. Farmers’ Mutual Town Fire Ins. Co. (WiS.)....+--.eeeeeeee 972 
§ 388. IMPLIED WAIVER IN GENERAL. 
(3). Acts and conduct of insurer or agents in general. 
888(3)—Insurer alone may waive suspension of policy for nonpayment of premiums. 


Duncen Vv. United Met: Dire Ios Co. CTO) sieses vvdaveqovsureessssvacsessinecetes 64 
388(3)—Waiver of objection to notice of insured’s illness held shown sufficiently to ad- 

mit evidence of notice. Great Eastern Casualty Co. v. Schwartz. (Md.) ........-.- 220 
388(3)—Waiver; conduct of insurance company held a waiver of provision against re- 

moval of property. Painter v. Concordia Fire Ins. Co. (MO.) ........ceeeeeeesecees 606 
388(3)—Failure to reissue policy covering unsold personalty held waiver of forfeiture 

for sale. National Union Fire Ins, Co. v. Wright. (ArK.) .......seccccccecccceces 784 


388(3)—Live stock insurance company held to have waived forfeiture. Hannah v. 


ey. Gee Sen: ENR CO OD. wins osc DPRK AOA 5 GA 6 F'eein eS 4.3 Vbkae eee eV ee uals 883 
§ 389. ISSUANCE AND DELIVERY OF POLICY WITHOUT OBJECTION. 
(2). Condition as to title. 
389(2)—Waiver; provision voiding policy if interest other than unconditional held 
waived. St. Paul Fire & Marine Ins. Co. v. Kitchen, (Tex.) .......:ceeeccceeeeees 638 
$89(2)—Warranty that automobile insured was fully paid for held waived. Simon v. 
PEPORIOD 2 Ale, OE IORI, CORD cc gccbed ives svodns Cadbetbesaebegeweless 838 


(6). Knowledge of intent to violate conditions. 
389(6)—Promissory warranty, requiring insured to examine employee’s account monthly, 
iheld waived. Bank of England, Ark., v. Maryland Casualty Co. (Ark.) ......-++- 412 
(7). Failure to make or follow up inquiry. 
$89(7)—Acceptance of application without answer to question in application waiver 
thereof. Bank of England, Ark., v. Maryland Casualty Co. (Ark.) 


(26) 
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§ 390. hag 4 ASSERT FORFEITURE OR TO CANCEL OR RESCIND 
POLICY 


390—Waiver; conduct of insurance company held a waiver of provision against Fonans 
of property. Painter v. Concordia Fire Ins. Co. (Mo.) 

390—Duty of company to inform insured it would insist on forfeiture. 
Accident Co. v. Scheuer (Ark.) 

§ 391 ADMISSION OF LIABILITY ON POLICY. 

391—Waiver; instruction that letter from company stating policies in force waived 
forfeiture held correct. Home J.ife & Accident Co. v. Scheuer (Ark.) 

391—Waiver; offer of payment not made as a compromise held waiver of iron safe 


clause and proofs of loss, but not of appraisal provisions. Lance v. Royal Ins. Co., 
Ltd. (Mo,) .... 


§ 392. DEMAND, ACCEPTANCE, OR RETENTION OF PREMIUMS OR ASSESS- 
° MENT 
(1). In general, 
$92(1)—Fire policy clause as to effect of mortgaging property held waived by agent’s 
knowledge and retention of premium. Martin v Continental Ins. Co. of City of 
New York (Mo.) “ = awa 
392(1)—Insurer’s retention of premium held to constitute waiver of forfeiture. "Knights 
and Ladies of Security v. Bell (Okla.)......+..eeeee. 
(6). Demand and acceptance after loss. 
392(6)—Receipt of premium after due waiver of delay in payment. National Surety 
Co, v. First Nat. Bank of Florala (Ala.) 
§ 395. FAILURE TO STATE GROUND OF OBJECTION RELIED ON. , 
395—Urging one ground of forfeiture against claim waives all others. Travelers’ Ins. Co. 
v. Plaster. (Ala.) 


§ 396. REQUIRING, ACCEPTING, OR RETAINING PROOFS OF LOSS. 
(1). In general. 

396(1)—Forfeiture of policy held waived by conduct of insurer. German Alliance Ins. 

-Co. v. Fort Worth Grain & Elevator Co, 
(2). Examination of insured. 

396(2)—-Examination of insured held to constitute waiver of forfeiture clause.—Non- 
waiver clause held valid. Pecklo v. American Ins. Co. of Newark, N. J. (Tex.) 

§ 397. PARTICIPATING IN ADJUSTMENT OF LOSS. 

397—Conduct after loss held to estop insurer to deny liability. Muller et al. v. Farm- 
ers’ Mut. Fire Ins. Co of Humboldt (S. D.) 

§ 400. PROVISIONS OF POLICY AGAINST FORFEITURE. 

400—Date of antedated policy held “date of issue,”’ within incontestability clause.—Pol- 
icy held incontestable after two years from date of issue, though insured died prior 
to two years from date risk attached Mutual Life Ins. Co. of New York v. Hurni 
Packing Co. (U. S.) 

400—Construction of clause limiting time for contesting policy.—Insurer held barred 
from contesting policy after time limited therein.—‘Contest” of policy means con- 
test by litigation. Northwestern Mut. Life Ins. Co. v. Pickering (U. S.). 

400—Defense of fraud after expiration of incontestability clause available where 
sured died prior thereto. Mutual Life Ins. Co. of New York v. Stevens (Minn.).... 

400—Issuance of conditional receipt for premium paid held not to preclude forfeiture 


because insured not in good health. Mutual Life Ins. Co. of New York v. Wieg- 
mann. (Mo.) 


400—Limitation in policy for contest unaffected by insured’s death within period.—Run- 
ning of period for contest not suspended by beneficiary’s action on policy. Hump- 
ston v. State Mutual Life Assur. Co. of Worcester, Mass. (Tenn.) 

400—‘‘Contest’; insurer’s repudiation of liability held not ‘‘contest,” under policy pro- 
vision.—Policy held incontestable after year, though insured died during that time, 
Jefferson Standard Life Ins. Co. v McIntyre et al. (U. S.) 

400—Incontestability; policy with incontestable provision not contestable on ground not 
excepted therein.—Incontestable provision in nature of statute of limitations.— 
Policy construed against insurer.—‘‘Incontestable” and “contest” defined.—Policy 
not contested within year. Missouri State Life Ins. Co. v. Cranford (Ark.) 

400—That beneficiary murdered insured no defense where policy contained incontest- 
able clause.—Incontestable clause does not exclude defense based on exception 
from risk.—Incontestable clause does not prevent forfeiture for nonpayment of 
premium. Lee v. Southern Life & Health Ins. Co. 


XII. Risks and Causes of Loss. 


(A) MARINE INSURANCE. 
§ 403. PERILS OF THE SEA. 


408—Mere delay causing damage to cargo no ground for recovery; “sea _ peril.’’ 
Brandyce et al. v. United States Lioyds, Inc. (N. Y.). tet aeeeee 


408—Damage caused by leakage of sea water held loss ‘by “perils of the “seas. ”"—Defi- 
nition of “perils of the seas.” Arbib & Houlberg, Inc., v. Second Russian Ins. Co 


(U. 8.) 


(A) MARINE INSURANC 'E 

§ 406. ENEMIES AND PIRATES. 

406—War risk policy held not to cover loss sustained in collision between two convoys 
during world war; “consequence of hostilities or warlike operations;” “‘war risk.” 
Queen Ins. Co. of "America v. Globe & Rutgers Fire Ins. Co. (U. S.) 

§ 413. PROXIMATE CAUSE OF LOSS. : 

413—Exemption of ‘‘consequences of hostilities or warlike operations,” or policy insur- 
ing against such hostilities, narrowly construed to tefér to the cause nearest lose. 
Queen Ins. Co. of America v. Globe & Rutgers Fire Ins. Co. (U. S.) . ‘ 

4183—Natural deterioration during delay caused by sea peril held loss by “ge peril. ” 
Brandyce et al, v. United States Lloyds, Inc. (N. Y.- 
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§ 415. UNSEAWORTHINESS OF VESSEL. 
415—Vessel held not “seaworthy” at commencement of voyage within warranty in 








marine policy. Franquiz v. Automobile Ins. Co. (U. GS.) w.cccccceccccescccccece 73 
(B) INSURANCE OF PROPERTY AND TITLES. 
§ 421 FIRE 
421—Policy covering loss by fire to shipbuilding materials in yard held not one against 
marine perils. Ira S. Bushey & Sons v. American Ins. Co. (N. Y.)...eeeeeeecccees 795 
§ 424. ACCIDENT. 
424—Injuries by collision of automobile with embankment of earth held within acci- 
dent policy; “object”; “collision.’”” Columbia Ins. Co. Jersey City, N. J., v. Chatter- 
FOO. AOMIR.) cc cvwcececcevvesavicdoss cecerevepvcsecosecoceccsacervessecsscceeesene 110 
424—"Collision” defined. Columbia Ins. Co, Jersey City, N. J., v. Chatterjee (Okla.) 110 
424—Objects which may become subjects of collision stated. Columbia Ins. Co. Jer- 
OOF SA, Bhs. Ave Vo. CAR SRD TED ino 5d.0'c bch oc hnds ee sb dawn neces epdsdocaseesss 1106 
424—Injuries received by overturning of automobile as result of collision recoverable 
wnder accident policy; “collision.”” Columbia Ins. Co. Jersey City, N. J., v. Chat- 
SRD. SGD: pucks ceva ESS Cbs ed pEEDE Ra 505000 F EC aRSED ERO RRS O06 05 68 Dab es 6xebeEn 110 
424—Overturning automobile striking embankment on side of highway not a ‘‘collision,” 
within policy. Pox v. Interstate Mrchaugs. CWis.) occ iccccccccscedewascesncacces 233 
424—"Collision” provision in policy on flying boat held to permit recovery for damage 
Srom.waven Gans et Ol, ¥. Canmseeie Fee C0. (CM. De) ciics cicciccchepecescvsesscuce 673 
424—Collision; fall down embankment covered by automobile accidental collision 
policy. Polstein. ot al.) ¥. Pacihe Fire. Tae. CO. CR. Wedocccvccdccnvcorcsrcvvesvecs 851 
424—Collision; violent contact with banks of ditch across road held “collision” with 
“object,” within automobile collision policy. T, C. Power Motor Car Co, et al. v 
WMHOR MiRtes Wie EGS. OO, CHONG? ccisicc cctv cnusessenu sine 0 660d e900 bats 8500.08 1006 
§ 425 THEFT, 
425—Obtaining money from bank by check held not “theft”; ‘False pretenses.’”” Ce- 
dar Rapids Nat. Bank v. American Surety Co. of New York. (Iowa) ........++e05 462 
425—Theft policy held not limited to baggage nor to loss while touring; theft policy 
held to include theft of diamond pin while insured was driving automobile to ga- 
rage.—Loss by robbery held loss by “theft” or “larceny.’’—‘‘Residence”’ within 
theft policy defined. Insurance Co. of North America v. Samuels. (Ga.) .......... 457 
425—Confiscation of car by public authorities held not to entitle seller to recover under 
policy; “disposal or concealment.”’ Knutzen Auto Co. v. North British & Mercantile 
Be Se SC UCD, nis na Chie Waa Meee. 9 dab osens CLAN SERRA DSO O uN ORS Ob0Od. he ViOs Kweleeh ee 692 
425—“Theft” policy held to cover taking obtained by false pretext. Automobile Under- 
ee ee RR Rr Sree or ere eee 686 
425—Fraud; contract to protect automobile dealers against “theft, robbery, or pilfer- 
age”’ held to protect against swindler. Overland-Reno Co. v. International Indem- 
Dee Ra ALD 18a WOON Sieails gb s ee Kh <ccc dhs sO RE RSRSEENA UTNE POSE TE DEHN pHCeEheS ES 841 
$428. NEGLIGENCE OF INSURED. 
428—Under theft policy insured only required to use diligence of prudent man in lock- 
ing automobile. Allgood v. Hartford Fire Ins. Co., Inc. (N. C.) ..cceceeeeeeecee 106 
(C) GUARANTY AND INDEMNITY INSURANCE. 
$ 430. DEFAULT OR OTHER MISCONDUCT OF OFFICER OR EMPLOYEE. 
430—‘‘Conversion” of proceeds of mortgaged property held covered by policy of indem- 
nity insurance.--Agreement to turn over proceeds of mortgaged property may be 
made subject of indemnity insurance. Massachusetts Bonding & Ins. Co. v. Texas 
Sn I OE Sg sass a adie BE bb. a ERAN S Cea KEEWE DREN a ae Pies eeaeoe 1019 
430—"‘Embezzlement”; ‘wrongful abstraction” and ‘willful misapplication” in indem- 
nity contract, defined.—Cashier of bank held to have unlawfully “abstracted” from 
and willfully ‘misapplied’ money of bank. Maryland Casualty Co v, Farmers’ 
epee Temas ee ee SD. OE, .. CRN nea hii cis hic0n 0iale.s be nadkee vba $ie'o bison ceusdasnces 060 
Surety on fidelity bond held not liable for acts not clearly chargeable to bank 
Officer rather than bank. Citizens’ Guaranty State Bank of Hutchins v. National 
eee BO Re ee Ee See FP eee ere er er rr ree 65 
§ 435. LIABILITY INCURRED FOR PERSONAL INJURY OR. LOSS OF LIFE. 
435—Liability policy held not to cover automobile at time of accident. Mathews v. 
eae: BE BE. LD 5.6.6 6 one a koe ck A preinh 6.066 sod te S Eh E 8 0E SEN DOS Chee hbne bo ea4% 227 
435—Indemnity insurer held not liable for injury received by one not receiving com- 
pensation. Jerome Hardwood Lumber Co v. Consolidated Underwriters et al. (Ark.) 454 
435—Elevator; provision of policy, eliminating liability for injuries from elevator, held 
to contemplate only passenger elevator. Jahns & Knuth Co. v. American Indemnity 
SO Ae ONE MUTED, UADS 00 vba balheceedaseme beeed.6 onpice wed beeen ches bechesbacapeuewee 714 
(D) LIFE INSURANCE. 
§ 488. CAUSE OF DEATH IN GENERAL. 
438—That insurer's agent knew of insured’s sickness held immaterial.—Parties bound 
by contract exempting liability for death from pre-existing disease. National Life 
Ins. Co. of the United States of America v. Jackson, (ArkK.) ......00eeeeeeeceeeeee 488 
438—Life policy held unenforceable on ee. of insured for murder of League 
ciary. Smith v. Metropolitan Life Ins. Co. (N. Y.) ......cececcecceeecees . . 761 
(D) LIFE INSURANCE. 
§ 443. DEATH IN VIOLATION OF LAW. 
448—Life policy void, where insured was killed in consequence of Violating criminal 
laws while insane. Sovereign Camp, W. O. W., v. Hunt. (MieS.) .....-.eeeee0s ecoe 180 
§ 451. RISKS AND EXCEPTIONS IN POLICY IN GENERAL. 
(1). In general. 
451(1)—Contract held not ambiguqus, so as to require construction favorable to in- 
sured. Powers v. Travelers’ Ins. Co. (N. C.) ..ccccccccccccncccsececcess ecscecess O86 
451(1)—Exemption from liability for death from firearms held not modified or limited 
by sub@equent language. Powers v. Travelers’ Ins. Co. (N. C.) oacesas Jeeness Oe 


(28) 
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{*) ACCIDENT AND HEALTH INSURANCE. 
452. RISKS OF TRAVEL, RAILROADS, AND OTHER CONVEYANCES. 
fen Injury” on public conveyance excepted in accident policy held to include fatal 
injury. Robyn v. New Amsterdam Casualty Co. (Mo.) ....cccscccceccccesceseees -- 831 
§ 455. EXTERNAL, VIOLENT AND ACCIDENTAL MEANS OF INJURY. 
455—Insured shot by one with whom he had altercation held accidentally killed. Ma- 


bee v. Continental Casualty Ces CHE ocevewc ct veegiedne wecaayesuaceuarten ace $2 
455—Death held not through “external, violent, or accidental means” Hoosier Cas- 
Waly Co. WV. ROmetee CURE) is ca accindc cs tae leis ciacacsasierasbmawuneus sean coun OCC 


455—Death from heart disease ageravated by. injury, hela “not ” within accident ‘policy. 
Smith v. Massachusetts Bonding & Ins. Co. (N. ) 


LD. obs ag eeccvarranerete tees eee 655 
§ 458. INHALING GAS. 
458—Insurer held exempted from liability for death from gags involuntarily inhaled. 
Hawkeye Commercial Men’s Ass’n. v. Christy. (U. S.) ....eceececcccecs Lise aves kn eee 
§ 460. INTOXICATION. 


460—AIntoxication; to avoid policy insured must have been so under inffuence of intoxi- 
cant or narcotic as to impair judgment. Mabee v. Continental Casualty Co. 


CTGGHO). niccvcvvcvcccdevsccassccccanscescctetssesesecsesseeseceededsrsenetcceses + 83 
§ 467. See AS “TO TIME OF DEATH OR DISABILITY CAUSED BY 
cc ‘i 


467—Injuries held not to arise at time of accident nor to disable within accident policy; 
“date of accident.’’—Injury within accident policy held not to arise within 30 days 

following date of accident. Thompson v. General Acc. Fire & Life Assur. Corpora- 
tion, Limited. of Perth, Scotland, (LA.) ..cccccccccsacccslosescceses auh eure tenes os . 653 

(A) MARINE INSURANCE, 

§ 470. ABANDONMENT. 

470—Delay; insurer cannot take and keep insured goods for months without being lia- 
ble. Malgor. Gonzalez & Co., S. en C.. v. Royal Ins. Co. Ltd. et al. (U S.) ....... ‘ 

§ 478 EXCEPTION OF PARTICULAR AVERAGE OR PARTIAL LOSS. 

478—"F. P. A.” clause disregarded when vessel strands before or after damage.—Strand- 
ing; vessel accidentally grounding and progress arrested held “stranded.’’—Ground- 
ing accidental when attempt made to reach point which master considers can be 
reached without touching bottom; “strands.’’—Wreck not necessary to “stranding” 
of vessel. Washington Iron Works v. St. Paul Fire & Marine Ins. Co. (Wash.) .. 645 


644 


XIII. Extent of Loss and Liability of Insurer. 


(B) INSURANCE OF PROPERTY AND TITLES. 
498. VALUE OF PROPERTY DESTROYED. 
499. - IN GENERAL, 
9$—Insurer’s liability for stolen intoxicating liquors held dependent on lawful and not 


on illicit market. Hayward v. Employers’ Liability Assur. Corporation, Limited, 
of London, England, (Mo.) 





une 
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§ 500. - VALUED POLICIES 

500—Company refusing to carry out compromise agreement could not Object judgment 
was for total loss, National Union Fire Ins. Co. v Kent (Ark.)......-..eceeeeceees 938 

500—Valued policy statute making appraisal unnecessary construed. Lance v. Royal 


Ine, Cou. Cat CRM bocinscectscthee eabeutanenee veugee SUPeceedceweedesiscmereer osce 959 
§ 503. AMOUNT OF INTEREST OF INSURED. 
503—Conditional buyer can recover full value of automobile, though part of purchase- 
money rotes were unpaid. Vigliotti v. Home Ins. Co., N. Y. (N. Y.) .....-e00-. - 104 
603—Measure of recovery after conversion of unpaid for car by buyer held to be amount 
due seller, not value of car. Lozier Automobile Exch. v, Interstate Casualty Go. 
CEOWAY 5 cin tion sabia toaewe ney inne cheese aaeee coccase 894 
§ 504. EFFECT OF OTHER INSURANCE. 
504—Insurer held entitled to prorate as against mortgagee, by reason of additional pol- 
icy taken out by mortgagor’s grantee. Federal Land Bank of Columbia et al. v. 
Globe & Rutgérs Fire Ins. Co. (N. C.) 
504—Pro rata clause construed.—Pro rata clause held not applicable to policy procured 


by insured’s mortgagee without his knowledge or consent. Mayes v. National Union 
Fire Ins. Co. (Mo.) 








Ao GMS eh ign 00's CEES EM aa TERE 2 Oh VS ERY Rs orn ne 5 0a Om awek eae ee 794 

504—Law requiring contribution held applicable.—Insurer not required to contribute in 
excess of insurable value fixed in policy. Bankers’ Joint Stock Land Bank of Mil- 

; waukee, Wis, v. St. Paul Fire & Marine Ins, Co. (Minn.).........cccecceccccees -- 953 

508% 

5608%2—Surety bond held to cover Only excess of l0ss Over amount of primary bond. 
Minneapolis Nat. Bank v. Fidelity & Casualty Co. of New York (Minn.).......... 422 

50 Cashier's bond and renewals held to permit only recovery of face of bond. 
Maryland Casualty Co. v. Farmers’ State Bank & Trust Co. et al. (Tex.).......... 1060 

(C) GUARANTY AND INDEMNITY INSURANCE. 

§ 513. EXPENDITURES 

513—-Employers’ liability policy held to cover medical expenses incurred by employee. 
Zamkin v. United States Fidelity & Guaranty Co. (N. Y.) .....cc cece eee eeeees : 268 

§ 514. DAMAGE INCURRED OR PAID. 

514—Settlement; insurer, after wrongful refusal to defend suit, cannot avoid liability 
because insured made voluntary settlement with persons injured. Jahns & Knuth 
Co. v. American Indemnity Co. ot ah CWIG) occ cicccwcdsvcccns-cossevsdsceshctuses 714 

514—Policy held a contract of indemnity alone. American Automobile Ins. Co. v. Cone 
CELE. CRO: a ccinvie vw scab taba GMa 6 en's Uie-actl el paste eae sh oho ad Oe Oe eee ae ae 852 

514—Indemnity contract held not to permit insured to recover payments in excess of 

; i Streat Coal Co., Inc., v. Frankfort General Ins. Co. (N. Y.) .....seeeeeees 849 


514%—Action by physician against employer held action brought ‘on account of the 


employee’s injuries,” within employers’ liability policy. Zamkin v. United States 
Fidelity & Guaranty Co. (N. Y.) 


(D) LIFE INSURANCE. 
§ 515. AMOUNT PAYABLE ON DEATH. 
515—Limitation of liability under military service clause held not operative unless 
death of insured due to such service.—Instruction on limitation of insurer’s lia- 
bility under military service clause held proper; refused instructions on limita- 
tion of liability under military service clause held covered, or unnecessary, or to 
relate to questions of fact. Starr v. Great American Life Ins. Co, of Hutchinson. 
(Kan.) 

615—Change of Occupation without notice 
chants’ Life & Casualty Co, (Wis.) 

5615—Policy held not to provide unconditional death bene fit occurring within six “months 

from date. State ex rel. National Life Ins. Co. v. Allen et al. (Mo.) 

615—Life policy limiting recovery for death within six months held legal notwithstand- 

ing statute. American Nat. Ins. Co. v. Walker. (Tex.) 

§ 519. PARTICIPATION IN DIVIDENDS OR PROFITS. 

§ 520. - IN GENERAL. 

520—Insured’s right to accumulated dividends creates relation of creditor and debtor 

between insured and company.—Insured’s action for accumulated dividends is ac- 
tion for debt and not for accounting. Gourley v. Northwestern Nat Life Ins. Co. 
(Okla. ) 

522. SHARES IN TONTINE FUND. 

2—" Tontine policy” and ‘‘tontine period’ defined.—Those who die or lapse policies lose 
benefit of accumulated dividends under tontine policy. Gourley v. Northwestern 
Nat. Life Ins. Co. (Okla.) 

(E) ACCIDENT AND HEALTH INSURANCE, 

§ 624. TOTAL DISABILITY. 

524—Right to recover sick benefit under insurance policy sustained. Thompson v. Gen- 

eral Acc. Fire & Life Assur. Corporation, Limited, of Perth, Scotland. (La.) 

§ 6526. PARTIAL DISABILITY IN GENERAL. 

526—Claimant held entitled to indemnity for partial disability when unable to perform 

essential duties Brown v. Reserve Health & Accident Ins. Co. (Kan.) 
527. PARTICULAR INJURIES SPECIFIED IN POLICY. 
7—Insured was a “passenger” on a street car within policy, when struck by taxieab, 
if he had not safely alighted from car. Quinn v. New York Life Ins, Co, (Mich.).. 
527—Whether -usured was a passenger on a street car, within accident policy, was gov- 
erned by rule applicable if action had been against street railroad. Quinn v. New 
York Life Ins. Co. (Mich.) 


527—-Whether insured was a passenger on a street car, within policy, when struck by 


taxicab in alighting from car, held for jury. Quinn v. New York Life Ins. Co, 
(Mich.) 

—Policy held not to provide double indemnity for accident caused by fire not burn- 

ing building; “burning of a building.’”’ Hiatt v. Travelers’ Ins. Co. (lowa) 

§ 530. LIMITATION OF LIABILITY BY PROVISIONS OF POLICY. 

530—Compensation under accident policy limited where disease concurred with acci- 
dent. Bowen v. Interstate Business Men’s Acc. Ass’n (Wis.) 

§ 531 CLASSIFICATION OF RISK. 

631—-Competent for the parties to be bound by the classification of occupation by the 
insurer, Tobin v. National Casualty Co. (Cal.) 

531—Proviso reducing amount recoverable, if insured changed his occupation to a class 
designated as more hazardous, is valid. Tobin v. National Casualty Co. (Cal.) o< 

531—Unnecessary to prove changed occupation more hazardous, where it was so classi- 
fifd. Tobin v. National Casualty Co. (Cal.) 

§531—Accident policy construed as to amount of recovery for injury after change to more 
hazardous occupation.» Newell, Public Administrator, v. 42tna Life Ins. Co. of Hart- 
ford, Conn. (Me,) 

§ 531% - 

531%.—Policy provision reducing indemnity in case of other insurance held valid. State 


ex rel. Business Men’s Assur. Co, v. Allen et al., Judges (Mo.) 
532%. - 


§ 
52 


527 


§ al 
£32%—Insured held entitled to recover fixed sum in policy without exercising option. 
North American Ace. Ins Co. v. Cochran (Colo,) 


XIV. Notice and Proof of Loss, 

$ 535 NECESSITY OF NOTICE, 

535——-Notice; compliance with requirement for written notice of loss held necessary. 
Millard v. Avtna Casualty & Surety Co. of Hartford, Conn (N. Y.) 

§ 537. PERSONS WHO MAY GIVE NOTICE OR MAKE PROOF. 

537—Proper and timely notice by beneficiary’s son binds insurer.—Failure of bene- 
ficiary’s s0n to give timely notice of death held not binding on beneficiary. 
Treiger v. Commercial Travelers’ Mut. Acc. Ass’n of America (N. Y.) 

37—Notice by benefictary’s son binding on insurer. Trieger v. Commercial Travelers’ 
Mut. Ace. Assn. of America (N. Y.) 

§ 639. TIME FOR NOTICE AND PROOF, 

(1). In general, 

539(1)—Stipulation in fidelity bond for notice of loss within 90 days held invalid.—In- 
valid stipulation in fidelity bond held not unassailable because of preparation of 
bond by insurance commissioner. Citizens’ Guaranty State Bank of Hutchins v. 
National Surety Co. (Tex,) 

(4). Furnishing proofs “forthwith” 

539(4)—Notice; giving notice of theft of automobile “forthwith” construed; when no- 
tice within time is question for jury stated. Northwestern Nat. Ins. Co. et al. v. 
Cohen (Va.) 
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(2). Date of mailing notice or proofs. . 
539(2)—Lack of diligence in discovering loss held to preclude recovery. Davis et al. v. 
St. Paul Fire & Marine Ins. Co. (Wash.) 
(5). Effect of failure or delay. 
639(5)—Proof of loss must be made in one year; pendency of premature suit held not 
to authorize commencement of new suit within one year. Niagara Fire Ins. Co. of 
New York v. Nichols (Okla.) Sechecencee 
539(5)—Notice; failure to give notice of accident as required in policy held ‘fatal to re- 
eovery. Overland Sales Co. et al. v. American Indemnity Co. (Tex.) 
539(5)—Notice; failure to give written notice of loss forthwith held not to vitiate ‘fire 
policy. Simon v. Mechanics’ Ins. Co. of Philadelphia. (Ga.) 
529(5)—Notice; lack of stipulated notice of loss good defense, if timely insisted on. Trav- 
elers’ Ins. Co. v. Plaster. (Ala.) 
539(5)—Proof of loss; no recovery under policy providing for proof of loss unless fur- 
nished or waived. American Ins. Co. v. Ott (Okla.) 
(6). Excuses for failure or delay. 
539(6)—Failure to give notice within required time held excused by policy provision; 
“reasonabiy possible.’’—Insured need not notify beneficiary of existence of policy. 
Treiger v. Commercial Travelers’ Mut. Ace. Ass’n of America (N ‘ 
539(6)—-Notice of death within 20 days of discovery of policy held sufficient —Failure 
of beneficiary’s son to give notice not binding on beneficiary.—Beneficiary not 
chargeable with insured’s failure to notify her of existence of policy. Trieger v. 
Commercial Travelers’ Mut. Acc, Assn. of America (N. Y ) 
§ 542. STATEMENTS OR PROOFS OF LOSS OF OR DAMAGE TO PROPERTY. 
(1). In general, 
542(1)—Proof of loss under automobile insurance policy held sufficient. Lozier Auto- 
mobile Exch, v. Interstate Casualty Co. (lowa) 
§ 550. EFFECT OF STATEMENTS AND ‘PROOFS IN GENE RAL. 
550—Statements in proof of death showing forfeiture of the policy could be contradicted. 
Metropolitan Life Ins. Co. v. Lanigan. (Colo.) 
§ 553. FRAUD OR FALSE SWEARING. 
(1). In general. 
553(1)—Innocent overvaluation in proof of loss held not to defeat recovery under fire 
policy. Mississippi Fire Ins. Co. v. Dixon. (Miss.) 
553(1)—Insured’s innocent misstatement of interest held no defense. 
et al. v. Enders (U. S. 
§ 554. ESTOPPEL OR WAIVER AS TO NOTICE AND PROOFS OR DEFECTS 
AND OBJECTIONS. 
§ 555. IN GENERAL, 
5&5—Waiver;, lack of formal notice of loss may be waived; denial of liability on other 
grounds waives delay in giving or lack of notice of ‘loss. Travelers’ Ins. Co. Vv. 
Plaster. (Ala.) 
§ 558. IMPLIED WAIVER IN GENERAL, 
(1). Acts and conduct in general. 
658(1)—Insurer may waive requirements of proofs of loss by act of whit it had knowl- 
edge. Sinincrope et al. v. Hartford Fire Ins. Co. (N. Y.) 
558(1)—Proof of loss condition precedent; lulling insured into belief proofs of loss will 
not be required, estop insurer. Alliance Ins, Co. et al. v. Enders (U. S.).... 
(6). Recognition of liability. 
558(6)—Waiver; offer of payment not made as a compromise held waiver of iron 
clause and proofs of loss but not of appraisal provisions. Lance v. Royal Ins, 
Ltd. (Mo.) 
§ 559. ——- DENIAL OF WABILITY. 
(1). Insurance of property. 
59(1)—<Assertion by agent, after fire and within time for filing proof of loss, 
policy had been canceled, held to constitute waiver of proof of loss. Huff v 
lumbia Ins. Co. (W. Va.) 
(2). Life and accident insurance. 


559(2)—Failure to furnish proof of loss held waived. Old American Ins. Co. 
man (Ark.) 


§ 560. —— FAILURE TO OBJECT OR TO STATE GROUND OF OBJECTION. 
(1). In general 
560(1)—Retention of proofs of loss furnished after time therefor had expired held not 
a waiver of requirement. Sinincrope et al. v. Hartford Fire Ins. Co. (N. Y.) 
560(1)—Retention by insurer of informal proofs of fire loss held acceptance sae 
White v. Safeguard Ins. Co, of New York (Okla.)........ 
(2). Necessity of specific objection. 
560(2)—Insurer held not entitled to object that proof of loss was not made, when proof 
rejected without giving reasons. National Fire Ins. Co. of Hartford, Conn., Inc. 
v. Cannon & Byers Millinery Co., Ine. (Ky.) 
(3). Specifying grounds of objection as waiver of other grounds. 
560(3)—Waiver; lack of formal notice of loss may be waived; denial of liability on 
other grounds waives delay in giving or lack of notice of loss. Travelers’ Ins. Co. 
Vv. Plaster. (Ala.) 
§ 561. -—- ADJUSTMENT OF LOSS AND NEGOTIATIONS FOR SETTLEMENT. 
561—Failure to furnish proof of loss held waived. Ames v. Minneapolis Fire & Marine 
Ins. Co. (Mont.) 
561—Proof of loss; insurer insisting on validity of award waives informality in proof of 
loss and right to another appraisal. Dufresne v. Marine Ins. Co. (Minn.) 
561—Negotiations for adjustment or other acts leading insured to believe proof of loss 
will not be required waives compliance with requirement.—Proof of loss held not 


818 


470 
667 


waived by adjuster’s investigation. National Union Fire Ins. Co. v. Wright. (Ark.)784 


561—Retention of proof of loss by insured held acceptance and waiver of defects. Am- 
erican Ins. Co. v, Ott (Okla.) 
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XV. Adjustment of Loss. 


& 6567. EFFECT OF PROVISIONS OF POLICY FOR APPRAISAL OR ARBITRATION. 
567—Appraisal to determine damages to insured property cannot be compelled as 
“arbitration.” Petition of American Ins. Co, (N. Y.) 
667—Appraisal; policy provision for appraisal on disagreement valid; appraisal condi- 
tion precedent to suit. Lance v. Royal Ins. Co,, Ltd. (Mo,) eevee 
§ 570. APPOINTMENT OF APPRAISERS OR ARBITRATORS, 
670—Selected appraisers should not live unreasonable distance from scene of loss, 
Mason v. Fidelity Phenix Ins. Co, (Mo.) 
§ 571. APPOINTMENT OF UMPIRE 
571—Superior Court of county of insured’s residence held not to have jurisdiction to 
appoint umpire to determine fire loss.—Court in county where loss occurred held 
to have exclusive jurisdiction to appoint umpire to appraise it. Philadelphia Un- 
derwriters v. Folds (Ga.) .... Cer ereocccscccvcssces eeerevcoce 
572. PROCEEDINGS ON APPRAISAL OR ARBITRATION. ’ : 
2—Appraisers act ministerially and not judicially. Phoenix Ins, Co. v. Everfresh 
Food Co. (U. 8.) 
72—Notice; loss appraised under automobile theft policy without notice to insured set 
—_ except where experts selected or hearing waived. Dufresne v. Marine Ins. Co. 
(Minn.) 
672—-Appraisers not bound to strict judicial investigation of arbitration. 
American Ins. Co. (N. Y.) 
i . VALIDITY AND EFFECT OF APPRAISAL OR AWARD. 
(1). Form, requisites, and validity of award in general. 
674(1)—Award of appraisers of loss presumptively correct. Phcenix Ins. Co. v. 
fresh Food Co, (U. 8.) 
(5). Effect of award in general. 
674(5)—Appraisal;, court will not reverse an award of appraiser made in accordance 
with policy. Caledonian Ins. Co. v. North Dutch Reformed Church. (N. J.) 
(7). Actions to set side award. 
674(7)—Appraisal; evidence held to #ustain finding that appraisal under automobile 
theft policy was without notice to insured.—LExperts; evidence insufficient to sustain 
finding that appraisal of loss without notice to insured was within exception as to 
appraisal by experts or on waiver of notice. Dufresne v. Marine Ins. Co. (Minn.) 
574(7)—Appraisal; court will not remove appraiser appointed to adjust insurea’s loss 
in absence of evidence as to his incompetency. Caledonian Ins. Co. v. North Dutch 
Reformed Church. (N. J.) 
674(7)—Directing judgment for defendants held proper in view of failure of proof to set 
aside award.—Issues in action to set aside award held equitable. Bisnovich et al. 
v. British American Assur. Co. (Conn.) 
§ 576. ESTOPPEL OR WAIVER AS TO ADJUSTMENT OR ARBITRATION. 
(1). In general. 
576(1)—Appraisal of loss held not condition precedent to suit on fire policy; stipulation 
for appraisal of loss held waived by failure to demand it. Atlas Assur, Co., Limited, 
v. Williams. (Ga.) 
676(1)—Waiver; offer of payment not made as a compromise held waiver of iron safe 
clause and proofs of loss but not of appraisal provisions. Lance v, Royal Ins. Co., 
Ltd. (Mo.) 
(2). By denial of liability. : 
6Y¢€(1, 2)—Arbitration clause waived where insurer denies liability: Arbitration clause 
waived where insurer fails to propose arbitration. Mississippi Fire Ins. Co, v. 
Dixon. (Miss.) 
(3). As to defects and objections. 
676(3)—Proof of loss; insurer insisting on validity of award waives informality in proof 
of loss and right to another appraisal. Dufresne v. Marine Ins, Co. (Minn.) 
§ 579. SETTLEMENT BETWEEN PARTIES. 
679—Fire insurance company held liable to owner of cotton covered by blanket policy 
issued to cotton gin operator, notwithstanding settlement with operator. Hartford 
Fire Ins. Co. v. Evans, (Tex.) 
579—Cancellation; policy on barn and dwelling held to constitute two policies; 
cellation of policy held only to relate to portion covering building which had been 
destroyed. Globe & Rutgers Fire Ins, Co. v. Chisenhall (Ark.) 


XVI. Right to Proceeds. 


§ 5680. POLICY PAYABLE TO OWNER OF PROPERTY OR INTEREST INSURED. 
(2). Property subject to mortgage or other lien. 
580(2)—-Mortgagee has no interest in proceeds of insurance effected by subsequent 
grantee solely for own benefit. Kaplan et al. v. Wilderman et al. (N. J.) 
580(2)—Lienor not entitled to share in proceeds of insurance policy, obtained by trus- 
tee in bankruptcy.—Holder of mechanic’s lien has no claim upon insurance money. 
In re San Joaquin Valley Packing Co. (U. 8.) 
§ 6581. POLICY PAYABLE TO OR FOR BENEFIT OF MORTGAGEE OF PROPERTY 
INSURED 
581—Mortgagor taking fire policy in own name holds proceeds subject to equitable lien 
of mortgage.—-Mortgagor’s assignee of proceeds of fire policy held charged with no- 
tice of mortgagee’s equitable lien.—Mortgagee’s equitable lien on proceeds of fire 
policy held to prevail against mortgagor’s assignee with notice.—Mortgagee held 
not estopped to assert equitable lien on proceeds of fire policy taken in mortgagor's 
name. Juneau County State Bank v. Steckling et al. (Wis.) 
§ 582. POLICY FOR BENEFIT OF PARTIES INTERESTED IN PROPERTY IN- 
SURED 
622—One who takes insurance on property in his possession owned by others and col- 
lects proceeds jis liable to beneficiaries.—Fire insurance company justified in mak- 
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ing adjustment with person to whom policy is made payable. Hartford Fire Ins 
Co. v. Evans, (Tex.) 


§ 583. LIFE = Sona POLICY PAYABLE TO INSURED, HIS REPRESENTA- 
VES, OR ESTATE. 
(1). In general. 
583(1)—Will held not to operate as substitution of legatees as beneficiaries in testator’s 
life policy payable to estate.—Each distributee entitled to exemption of only _pro- 
rata share of exempt life insurance. Magee et al. v. Bank of Hattiesburg & Trust 
Co. (Miss.) 
(2). Policy payable to relative or person equitably entitled. 
583(2)—Facility of payment clause held to authorize payment to mother of insured, . 
American Nat, Ins. Co. v. Seott. (Tex.) 
§ 584. LIFE OR ACCIDENT POLICY DESIGNATING BENEFICIARY. 
§ 585. ——- RIGHTS OF PERSONS DESIGNATED IN GENERAL, 
(1). In general. 
585(1)—Appointment of beneficiary by insured is void, if it is made contrary to statute. 
—If beneficiary named is not eligible under insurer’s rules, insurer cannot waive 
rule and pay proceeds to such beneficiary.—Objection to beneficiary waived by pay- 
ment of money into court; administrator of deceased insured cOuld not complain 
of insured’s designation of beneficiary.—If named beneficiary is whOlly ineligible, 
insured’s administration may complain. Rhodes v. — Life Assur. Soc. of 
the United States (Ore.) . eae 
§ 586. VESTED INTEREST OF BENEFICIARY. 
586—In absence of right to change beneficiary policy provisions permitting loan of sur- 
render value held not to affect beneficiary’s vested interest; ‘parties in interest.’ 
Maurice v. Travelers’ Ins. Co. et al. (N.. Y.) 
686—Beneficiary held without vested interest; insured may require insurer to change 
beneficiary without latter’s permission. Twyman v. Twyman et al. (Ky ) 
586—Assignment of policy to insured’s creditor as security held change of er 
pro tanto. Rattray v Banks (Ga.) 
§ 587. CHANGE OF BENEFICIARY. 
587—Beneficiary held without vested interest; insured may require insurer to change 
beneficiary without latter’s permission.—Another held substituted for original 
beneficiary, though consent of latter not obtained. Twyman v. Twyman et al. (Ky.) 
587—Insured awaiting blank form held not to have made change of beneficiary before 
death.—Insurer’s local agent held agent of insured in writing home office for blank 
for change of beneficiary. Johnson v. Agricultural Life Ins. Co. (Mich.) 
587—Insurer may be compelled to indorse change of beneficiary on policy wherein right 
to change reserved. Metropolitan Life Ins. Co. v. Olsen (N. H.) 
587—Beneficiary must be changed by method en in policy. 
politan Life Ins Co, (N. Y.) 
687—Arsignment of policy to insured’s 
pro tanto, Rattray v. Banks (Ga.) 
§ 590. RIGHTS OF CREDITORS. 
590—Assignee of policies held not entitled to attack award to beneficiary Jordan v, 
Roden et al. (U. S.) 
590—Surrender value of debtor’s policy, in which wife is made beneficiary, with right to 
change beneficiary, cannot be ordered paid to receiver. —After insured’s death, 
judgment creditor cannot reach proceeds of policy in favor of wife. Maurice v. 
Travelers’ Inf Co. et al. (N. Y.) 
§ 591%. INDEMNITY INSURANCE. 
591%—No want of privity between person injured and insurance company issuing in- 
demnity bond. Stusser et ux. v. Mutual Union Ins. Co. (Wash.) 
5914%—Injured person held not beneficiary of automobile indemnity policy. 
Automobile Ins. Co. v. Cone et al. (Tex.).... 
§ 593. ASSIGNEE OF POLICY BEFORE LOSS. 
(1). In general. 
593(1)—Creditor held to have accepted life policy in payment of, and not as security 
for, his debt. Fehr v. Cawthon,. (U. 8S.) 
§ 594. ASSIGNMENT OF CLAIM FOR LOSS. 
594.—Forfeiture clause for assignment without indorsement of insurer’s secretary held 
inapplicable after death.—Assignment of policy is good after maturity regardless 
of conditions. Metropolitan Life Ins. Co. v. Lanigan. (Colo.) 


XVII. Payment or Discharge, Contribution, and Subrogation. 


§ 598. INTEREST ON AMOUNT OF LOSS. 

598—Dealer after conversion of automobile by purchaser held entitled to recover in- 
terest provided for in purchaser’s contract. Lozier AutomObile Exch. v. Interstate 
Casualty Co. (Iowa) 

598—Interest; where damages under fire policy ascertainable, interest ‘from time insurer 


font have satisfied claim may be included. Hartford Fire Ins. Co. v. eee 


§ 601. RECOVERY OF PAYMENT. 

601—Contract indemnifying against loss through employee’s dishonesty construed as to 
right to share jin reimbursement. Citizen’s Bank of Waverly Hall et al. v. Fidelity 
& Deposit Co. of Maryland (Ga.) oe 

601—Petition by indemnity company for reimbursement of losses held subject to demur- 


nr Citizens’ Bank of Waverly Hall et al. v. Fidelity & Deposit Co. of Maryland 

(Ga.) Coser dvecdrceeesters re chesteseseees 

§ 602. DAMAGES FOR “REFUSAL OF PAYMENT. 

602—Insurer held not liable for statutory penalty and attorney's fees, in view of bene- 
ficiary’s suit for more than due. Mississippi Life Ins. Co. v. Meadows. (Ark.) .... 

602—Insurer reliably ‘nformed that insured had tuberculosis when applying for policy 
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sued on not liable for damages and attorney’s fees for vexatious refusal to pay. 

Cradick v. John Hancock Mut. Life Ins. Co. of Boston, Mass. (M0.) .....+---++++0+ 512 
602—Demand held sufficient to invoke statute allowing damages and attorney’s fees for 

failure to pay loss in 30 days.—Demand held sufficient though not for specific sum, 





Merchants’, Life Ins. Co. ¥. CIAFK. (TOR.) cvconccvccceconecsnesrcviecscescesocernens 570 
602—-Damages for vexatious refusal to pay and attorney’s fees improperly allowed. 
Rozell v. North British & Mercantile Ins. Co. (M0.) .....ccccccccserecccesevescees 609 
602—Refusal to pay must be wilful and without reasonable cause. Ricks v. National 
Fire Ine Co. of Martford, Comm. (MO.) 2. vcciccccecvvnvensccnsccesenseceaseccceces 671 
602—Assessing attorney fees against insurer held error. Mayes v. ve Union Fire 
BS. OB. CREA). ‘vc coven rcevscdpoowecccnopse's aiding ot seeens cipeecesecd.e Shes vee eseee -. 794 
602—Beneficiary held entitled to penalty and reasonable atturney’s fees. "Home Life & 
Acoident Co. V.. BCNOUST CAPE:) once ccc cc cca rredswescosesrrescseeesescecvsereseves 898 


§ 603. RELEASE OR DISCHARGE FROM LIABILITY 

603—Release; insurance company liable as ‘“‘compensated surety’? on bond for tort- 
feasor, though joint tort-feafor was released in part. Stusser et ux. v. Mutual Un- 
Pe eee Tea Pee ee ee Re Cee 688 


603—Compliance with request to stop search for car sufficient cOnsideration for release 


of insurer, Northwestern Nat. Ins. Co. et al. v. Cohen (Vt.)....ccccceeeceeececeene 1035 
§ 604. CONTRIBUTION BETWEEN INSURERS. 
604—Contribution; insurer who paid compensation under New York law held not en- 
titled to contribution from insurer against liability under Connecticut law. Ex- 
enange Mut. Indemnity Ins. Co. v. Hurich General Accident. Fire & Life Ins. Co. 718 
DG Mal. v ok beh be OME heed b CREASES 4.4 R Sw 6 ddd CARMEL AESTEDCAVEDES ROR ODDO e COD SS 7 


§ 605. SUBROGATION OF INSURER. 
§ 606. CN PAYMENT OF LOSS IN GENERAL. 
(5). Subrogation under guaranty and indemnity policies. 
606(5)—Surety reinsuring part of loss entitled to sue jin its own name, but recovery 
would be in part for benefit of reinsurers. Maryland Casualty Co. v, City of Cinn. 
OU, Bd ccc ceceddnssnes ee sn cdoebccadocnsvevedeescedocesersesenscestuctsiseteress - 113 
606(5)—Subrogation; insurer who paid under policy protecting against liability under 
New York law held not entitled to be subrogated against insurer liable under Con- 


necticut law. ee Mut. Indemnity Ins. Co. v. Zurich General Accident, Fire 
& Life Ins. Co. (N. Y. 





acute hk 0s eb Pa ok hehe heals. FE Ebi od o's 6 0ie Re bo 6 'emids oe daee-e 713 
§ 607. ———- UNDER ASSIGNMEN ‘T OF RIGHTS OF INSURED 
607—Insurer held not entitled to recover from carrier on assigned claim for loss to 
hogs in transit. Hartford Fire Ins. Co. v. Payne, Agent (1OW@)..........eeeeeeees 459 
XVIII. Actions on Policies. 
& 612. CONDITIONS PRECEDENT IN GENERAL. 
(1). In general, 
612(1)—-Payment or tender of premium held not a condition precedent to recovery by 
insured. Sterling Fire Ins. Co vy. Comision Reguladora del Mercado de Henequen 
SED. Nk NSD ote oe Sanh hoe oe td Wh nb.0 es apn h.p UNE BE Ce oa wap ak VEEN 4 be Ck oe ene oe 942 
(2). Notice and proof of loss. 
612(2)—Furnishing proofs of loss held condition precedent .to insurer’s liability. Sinin- 
Craps. ot: al. 4. FERreeere: Pies TOR: CO. GH. Wa) sbeec ccc case es devas vveceseesevscese 230 
612(2)—Proof of loss condition precedent; lulling insured into belief proofs of loss will 
not be required, estops insurer. Alliance Ins. Co. et al. v. Enders (U. S.)........ 343 


612(2)—Statute invalidating stipulations reouirjng notice of claim within less than 90 
days held applicable to surety companies.-—Notice of loss to surety held notice of 
“claim for damages” within statutory prohibition of stipulations for notice within 
less than 90 days; “claim.” Citizens’ Guaranty State Bank of Hutchins v. National 
ee ee I Ae ibn 5s cet cK eo bia LOSER A eek n eh be be cov ten eb epeennensadode 1065 

(3). Submission to appraisal and arbitration. 

612(3)—Appraisal of loss held not condition precedent to suit on fire policy; stipulation 

for appraisal of loss held waived by failure to demand it. Atlas Assur. Co., Limited, 


Oe) EG SOE tani fat cla 'g' babi aM ae SONOS Se wre SAE Dd Re bb 0k eam e bins Se e'Dtb ie 6a.b.e 585 
612(3)-——Appraisement of loss prevented by act of insured or his appraiser bars an ac- 
tien ber Dies.. Maseu Ve. Pitelity’ Pivemis TRS. CO; COG ices ceca wiccowsescvceccwce 955 


612(3)—Appraisal; policy provision for appraisal on disagreement valid; appraisal con- 
dition precedent to suit eT ee eR ES ee | OS er eer ree 959 
§ 619. SPECIAL STATUTORY LIMITATIONS 
619—Time limit for action on policy is statutory. Niagara Fire Ins. Co. of New York 
Vo. PEURMORS  COEE Dok wos wen ens htop bce k ose bes cctctcenns SUA es bh edhceteoue ves cesses. OOO 
§ 620. LIMITATIONS BY PROVISIONS OF POLICY. 





§ 621. TIME BEFORE ACTION CAN BE MAINTAINED. 

621—Provision in accident policy as to time of bringing suit held waived by insurer’s 
adjuster. Old American Ins. Co. v. Wexman (Ark.) ............ Cebvesvcdedrasar’s « % 

§ 622. ———- TIME WITHIN WHICH ACTION MUST BE BROUGHT. 


(1). In general, 


622(1)—Delay of over 12 months in commencing action held valid defense. Rahaim et 
al. v. Rossia Ins. Co. of America (N. Y.) 


aah <'S-0-s cldinisieip'e Ue eh bay eOe OND OAT Sey we etnies 378 
(2). Validity of provisions, 
622(2)—Contract held in contravention of statute prohibiting contract limiting action 
to shorter period than two years; four years’ statute held applicable. Maryland 
Casualty Co, v. Farmers’ State Bank & Trust Co, et al. (Tex.).............. oes vhO6O 
(6). Bringing new action. 
622(6)—Proof of loss must be made in one year; pendency of premature suit held not 
to authoize commencement Of new suit within One year. Niagara Fire Ins. Co of 
New York wv. Nichols (Okla.) ...... wares ete es cecveesecssasectsener owes sins bee oe 355 


§ 623. —— WAIVER.OF LIMITATION. 
(4). Denial of liability. 
623(4)—Adjuster’s positive refusal to pay loss held to preclude defense that suit was 
prematurely brought. Martin v. Continental Ins, Co. of City of New York (Mo.) 348 
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§ 624. PARTIES. 
(1). Parties plaintiff in general. 
624(1)—Cotton gin operator could sue on blanket policy without joining owners. Hart- 
ford Fire Ins. Co. v. Evans, (Tex.) ..... er scons S39 
(2). Persons to whom policy is payable. 
624(2)—-Husband held entitled to recover as wife’s trustee under policy issued to him ont 
property belonging to wife. People’s & Planters’ Mut. Fire Assn. v. Wyatt (Ga.).. 941 
(7). Defendants in general. 
624(7)—Owner of cotton could sue on gin operator’s blanket policy without joining ope- 
rator with whom insurer had settled. Hartford Fire Ins. Co. v. Evans, (Tex.) .... 212 


§ 627. AGAINST FOREIGN INSURANCE COMPANIES. 
(2). Service on insurdnce commissioner or other official. 
627(2)—Service on superintendent confers jurisdiction over Russian company dissolved 
by Soviet Government, Fred S. James & Co, v. Second Russian Ins, Co, (N. Y.)...1071 


§ 628. DECLARATION, COMPLAINT, OR PETITION. 
§ 629. —— FORM AND REQUISITES IN GENERAL. , 
(1). In general. 
629(1)—Count on “policy of insurance” imputes a written policy. Liverpool & London 
& Glokte Ins. Co., Limited, v. MeCree (Ala.) 
629(1)—Cémplaint held to show agent authorized to procure insurance and accept can- 
cellation. Sterling Fire Ins. Co. v. Comision Reguladora del Mercado de Henequen 
(ind.) e 
Making and terms of contract. 
629(2)—-Defendant may by demurrer insist that it be informed as to nature of contract 
sued on. Liverpool & London & Globe Ins. Co., Limited, v. McCree (Ala.).....+.+.+ 
§ 630. INSURABLE INTEREST. 
630—Petition by lessee to recover on fire policy not demurrable for failing to state that 
damage to building was sought for benefit of owner. New Jersey Ins, Co. of New- 
ark, N. J. v. Rowell (Ga.) . oe 
§ 631. —-- SETTING FORTH OR ANNEXING POLICY AND ACCOMPANYING 
DOCUMENTS. 
631—Petition alleging provisions of policy contrary to terms of copy attached thereto 
held defective. Gourley v. Northwestern Nat. Life Ins. Co. (Okla.) 


$ 635. LOSS AND CAUSE THEREOF. 

635—Complaint held to disclose damage to insured crop by hail in specific sum. 
Ames v. Minneapolis Fire & Marine Ins. Co. (Mont.).... . 470 

635—Pleading held sufficient to charge loss occasioned by robbery. 

North America v. Samuels (Ga.) ‘ Beiseun -» 457 
635—Allegation as to goods jettisoned ambiguous.—General average; insurer held not 

let out as far as loss was subject to general average. Malgor, Gonzalez & Co., S. en 

C., v. Royal Ins. Co. Ltd. et al. (U. S.) 
635—Petition to recover on burglary policy held not subject to demurrer. 

Casualty Co. of New York v. L. W. Rogers Co. (Ga.) 
§ 640. PLEA, ANSWER, OR AFFIDAVIT OF DEFENSE. 

(1). In general. 

640(1)—Evidence to show defensive provisions of policy not effective without special 

pleading. Pecklo v. American Ins. Co. of Newark, N. J. (Tex.) 
(2). Avoidance and forfeiture. 

640(2)—-Waiver; insurer must plead agreement that investigation should not waive for- 

feiture. Pecklo v. American Ins. Co. of Newark N. J. (Tex.) 
(4). Notice and proofs of logs. 

640(4)—Not necessary that plea negative giving of extension of time for giving report 
on fire.—Notice; demurrers improperly sustained to pleas setting up lack of notice 
of loss. Liverpool & London & Globe Ins, Co., Limited, v. McCree (Ala.) 

§ 645. ISSUES, PROOFS, AND VARIANCE. 

(1). Issues made by pleadings. 

645(1)—Pleadings held to present equitable issue. Jordan v. Roden et al. (U. S.) .... 

645(1)—-Value; insurer, relying on issue as to value under duty to give notice. Harrison 
v. Phoenix Assur. Co. (S. C.) 

645(1)—Provisions cutting down liability or forfeiting insurance must be pleaded. 
piro v. American Surety Co of New York (Mo.) 

645(1)—Amount of recovery not in issue where sole defense was that policy void. 
tional Union Fire Ins. Co. v. Kent (Ark.) 

(3). Evidence admissible under pleadings. 

645(3). Testimony as to saturation with oil properly excluded when issue was as to 
amount of loss. National Fire Ins. Co. of Hartford, Conn., Inc., v. Cannon & Byers 
Millinery Co., Inc. (Ky.) ........ 7 coe eoaveesebeees 

645(3)—Where affirmative answer tenders issue of waiver, rebuttal evidence to meet de- 
fense admissible. Mabee V. Continental Casualty Co. (Idaho) ........ 

§ 646. PRESUMPTIONS AND BURDEN OF PROOF. 

(1). In general. 

646(1)—Owner of cotton suing on blanket policy in gin operator’s name had burden of 
proving coverage. Hartford Fire Ins, Co. v. Evans. (Tex.) 

646(1)—-Subject to statutes, insurance policy governed by law of contracts; insurer has 
burden to prove insured’s consent to modification of policy; accepting and attaching 
rider to policy proof of insured’s consent to modification of contract; evidence held 
sufficient to sustain finding that insured did not consent to modification of policy 
by attachment of riders. Shake et al. v. Westchester Fire Ins. Co. of New York. 


Avoidance and forfeiture—Insurance of property. 
646(2)—-Insurer has burden of proving that insured failed to protect property after 
damage. Johnson v. United Firemen’s Ins. Co. of Philadelphia. (N. Y¥.) ........+. 229 
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646(2)—Burden of proving insured violated clause as to place of storage of goods is on 
— insurer. Ae Central Ins. Co. v. Buchanan-Vaughan nee how 
CTOR.)  ccccecccevcesscesescecveve CO Peer eeeeerrsesreseresenereesseseose 

646(2)—To recover under fire * policy, insured must show compliance with its “terms; 
insured has burden of showing compliance with policy conditions as to inventory; 
inventory of merchandise held not taken within time oa by fire policy. 
Fieida v. Qaeen: Imp. Crs (GG). i icc cose cbspswesiee's bees apa cas Lckbug eae eeewedae - 940 

(3 Life and accident insurance. 

646(3)—Burden of proof on insurer as to representations by insured. Great Eastern Cas- 





er OG... OUR, CIEE id ae oo ROs Wea od onde CaS ss oh EES wee hew eee esceped.c eee 220 
646(3)—Burden on insurer to show that illness ‘not disclosed affected health of insured. 
pereneert Giate Tate Fae. Co. We Wee CAPE) gcse sine ce sbae Seven racuarcetoervsssseees 274 


(6). Risk and cause of loss in general. 
646(6)—Injured party must show liability policy covered accident, in suit against in- 
surer to enforce payment. Mathews v. Bloomfield et al. (Mass.) ........ anbeekieee wer 
(7). Suicide. + 
646(7)—Burden of Proof: Insurer has burden of proving suicide. Dill et al. v. Sover- 





eign Catan; -W, CO. Wi CB GD)! viene vee ccenc cde sen cis Ci veer ere cbadiesnes se? - 183 
646(7)—Presumption: That insured did nof commit suicide presumed. Dill ‘ot ‘al. is 

Goveréian Camp, W.O, Wi. €B. Gay a cwecccecncccecescvnscvnceatccestbovvcccesuscced 183 
646(7)—Proof of suicide only by greater weight of all eaernceen Bilderback et al, v. 

Security: Wen. AOPTR THA). occ vcccs we rcececsivvvcsesy Co neae dee nek nhc eek a6. 0 ee ion. to 


‘8). Extent of loss and liability of insurer ; 
646(8)—Incumbent on insured to prove value of property under clause limiting liability 








' to actual cash value. Goodell] et al. v. Union Automobile Ins. Co. (Neb.) ......... 399 
646% 
646%—Promissory warranties are conditions subsequent; insurer under fidelity bond has 
burden of establishing breach of promissory warranty. Bank of England, Ark., v. 
MaryianG Casuaity Coa. CATR) os co csccepercecccccssewssscccepsceses as veh teed oo 0 > 412 
§ 647. ADMISSIBILITY OF EVIDENCE 
§ 648. ——- IN GENERAL. 


(1). Jn general, 
648(1)—Occupation; manual referred to in accident policy as governing liability, if in- 
sured change occupation, admissible. Newell, Public Administrator, v. A&tna Life 
Ins. Co. Of Hartford; Comm: (B0.) occ ccccesrcccesepviccewecsevesecnteosvevese Cee svtvns wee 
§ ved. APPLICATION FOR INSURANCE, 
650—Misrepresentation jn application for reinstatement of policy held available as de- 
fense although application not attached to policy. Linder v. Metropolitan Life Ins. 
CO, CTOAB) cccwcswcccasvwscscccosccderecsveccscsscensccvevesescecconcess n2s,cb ene 42 
§ 655. FRAUD OR MISREPRESENTATION. 
(1). Insurance of property. 
655(1)—Evidence relating to ownership of mortgage on property insured held admis- 
sible, and not objectionable as hearsay. Zabarsky v, Employers’ Fire Ins, Co. (Vt.).1030 
§ 658, LOSS OR DAMAGE TO PROPERTY, AND CAUSE THEREOF. " 
658—Evidence as to discharge of employees admissible in action on fire policy, where 
defense incendiarism.—Evidence of advice to increase insurance held admissible. 











Fire Ass'n of Philadelphia v. Oneida County Macaroni Co, Inc. (U. S.)....-+-.+5+5 775 
658—Evidence as to statements of cashier to persons signing notes held admissible. 

Maryland Casualty Co. v. Farmers’ State Bank & Trust Co. et al, (Tex.).......+-. 1060 
§ 659. DEATH OF OR INJURY TO PERSON INSURED AND CAUSE THEREOF. 





(1). In general. 
659(1)—Testimony as to methods of treatment of sick in army generally held admissible 
in suit on policy under military service clause; where record does not show answer 
excluded ruling thereon not reviewable. Starr v. Great American Life Ins. Co of 
Hutchinson. (Kan.) .......+... LOC MS RES DDS ERE VASA ED PRONE DECK E OES hewbeoe 
(2). Suicide. 
659(2)—Plaintiff should have been required to identify newspaper clipping concerning 
manner of insured’s death.—Answer should have been required what plaintiff saw or 
heard upon arrival home after insured’s death.—Whether insured had newspaper 
clipping regarding suicide of relative pertinent perew New York Life Ins. Co. v. 
ee CIN Dv s.x 5 0a nied tre oes oO sb'ss bakg ee cays ° eopesesecesenceces 0 ene s nee) ee 
§ 660. VALUATION OF PROPERTY. 
660—Testimony as to contents of building not covered by policy properly excluded. Kim- 
ball Bros. Co. v. Palatine Ins. Co., Limited, of London. (Ia.) .......cceseeseeees - 200 
$ 662. NOTICE AND PROOF AND ADJUSTMENT OF LOSS. 
(1). In general. 
(62(1)—Statement of physician made part of proof of death admissible in evidence. 
OW UE Tae PER OO. Gy TOs TR 5 oak 605 000 cd teas dudshe cdpakeeses sh ees ince 10 
662(1)—Evidence as to performance by insured of his duty to give “notice ‘to insurer ad- 
missible when put in issue. Massachusetts Bonding & Ins. Co. v. Texas Finance 
Corporation (Tex.) 
662(1)—Letters declining insured’s proof of loss held properly excluded. —Evidence that 
insured did not receive notice to furnish proof of loss held admissible, Zabarsky 
VER aD DO TOD SEND Din kin 6545s R ah OS Sh hd Fade ean shen aes is e'st0 v6 00e's 
§ 665. WEIGHT AND SUFFICIENCY OF EVIDENCE. 
(1). In general. 
665(1)—Evidence held not to prove that release was procured by fraud. National Life 








RSS TA. Ces es RDB: iG oe weicilcen Chas cs ek as vs se cyebers hick oun en 218 
665(1)—-Facts held to show assignment of policies to heir by other heirs when insured 
died. Metropolitan Life Ins. Co. v. Lanigan (Colo.)........s.+0.. cvcvecccccccees 490 
665(1)—-Standard form; marking policy as standard not proof that form was one pre- 
scribed. St. Paul Fire & Marine Ins. Co. v. Kitchen, (Tex.) ........ccecececcecees 638 
Savarese vy. Hartford Fire Ins. Co. (N. J.).......00005 Winches Sew kha ee uae waaay pr ecckeae 


(36) 
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665(1)—Ratification; evidence held insufficient to show ratification of unauthorized 
agent’s act. Overland Sales Co. et al. y. American Indemnity Co. (Tex.)..... ‘ 
665(1)—Right of action; corporation held to have succeeded to rights of partnership. in 
cause Of actiOn against insurance cOmpany. Jahns & Knuth Co. v, American In- 
Gomnity Co. OC ah. CHIR) oa cicccciccc ct Casconssvcnsrvctesseccdeeshs beeseeen gs ees 
665(1)—Insured’s disclaimer held result of intimidation. Pacific States 
vite Ine. .Co.. oF Peetieed, Ord. Cwm insccc eh c.cceicdand lech acters hsvaren Ganuues 
665(1)—Mistake in settlement must be established by clear and convincing evidence. 
Gendreau v. North American Life & Casualty Co. (Minn.) .........eeccceeceeeeces 
665(1)—Evidence held to show disagreement as to amount of loss under fire policy. 
Lance v¥.,Reyal Ina: Cos, LtG. Che} cc ke vacances cudscseveeeteivebe's gentcvece camtadhens 
665(1)—Evidence held to warrant finding plaintiff's husband signed release not knowing 
it was such and becavfse of misrepresentation of agent, Northwestern Nat. Ins, Co. 
Ot Bh Vi COMM CUM) ind eciccvdivwcd Uatvanevabiekenececs Rigi s Up beta ns 4s ketbaed tewen 
665(1)—-Finding that insurer knew purpose of indemnity policy sustained. Massachu- 
setts Bonding & Ins. Co. v. Texas Finance Corporation (TeX.).........c++eeeees 





(2). The contract. 
665(2)—Evidence held sufficient to support the finding that insured accepted the policy 
other than originally applied for. Security Life Ins. Co. v. Frizzell. (Ark.) ...... 
665(2)—Insurer’s agent receiving policy held it as custodian of insured.—Evidence held 
to show acceptance and delivery of policy to insured. Missouri State Life Ins. Co. 
Ve. Woodson Ot al. (TOK) ccrvcnccvcvdvcccsvccesdeecncticsvenstncesteesescne eesess 
statutes, insurance policy governed by ‘law of contracts; insurer has 
burden to prove insured’s consent to modification of policy; accepting and attach- 
ing rider to policy proof of insured’s consent to modification of contract; evidence 
held sufficient to sustain finding that insured did not consent to .modification of 
policy by attachment of riders. Shake et al. v, Westchester Fire Ins. Co. of New 
SOUR CMIDR.) oo cis ccey cv cewetctcend cet geaee® seeds €cn hee Seen nse eu cee bee eaes 
665(2)—Preliminary conversations between agent and deceased held not to establish jn- 
surance contract. Dayton v Travelers’ Ing. CO. (MO.)... cc serccecccnccccececvesess 
665(2)—Finding that “cotton linters’? covered by insurance policy sustained. Com- 


mercial Union Assur. Co., Limited, of London, England, v. Creek Cotton Oil Co. 
(Okla.) 





(3). Avoidance and forfeiture. 
665(3)—Extension of time of payment on premium note held not shown. Duncan V. 
United Mut. Fire Ins, Co. (Tex.) 
665(3)—Bank’s authority to collect premium held not shown. Bankers’ Reserve Life 
Co. Vi WRG CAPEK.) cdcdecs Codes teens cccgecen ss geaieldd av Caen iisa tae UR Ealedas owes one 
665(3)—Purchase under conditional sales not conclusive of falsity in étatemnente of 
+ ownership.—Discrepancy not conclusive of false swearing. National Mut. Ins, Co. 
of Galina, Oltlo v.. Balen: et al. CERGI iin occ ods cacienicadics carketsackeehce Vinabanee 
Evidence held not to show willful misstatement of interest. Alliance Ins. Co. 
ot al. Vi BmGere, (CU. By ova dccclss Onc wees Cm ccee gGu'e jabs she ebeles se Cees Reese ae ames 
665(3)—Evidence held sufficient to warrant finding tugboat seaworthy Delanty et al. 
v. Yang Tase Ins. Agen. Ltd. CWask.) cc cccccvccscewewsannts nceavdEcccctecedeccnes 
665(3)—Heir’s testimony as to good health of insured held to warrant verdict for her 
notwithstanding proof of death Metropolitan Life Ins. Co. v. Lanigan (Colo.)...... 
665(3)—Violation of clause requiring good health of insured held violated as matter of 
law. American Nat. Ins. Co. v. Walker (TeX.)....ccccccccccecvcrrscccssscscttess “es 
665(3)—Fraud; evidence held to show no fraud of insured in representing proper storage 
of destroyed cars. American Centrai Ins. Co. v. Buchanan-Vaughan Auto Co. (Tex.) 
665(3)—That vendor claimed full amount of insurance not justification for denial of lia- 


bility when all parties before court. O’Neil et al. v. Pacific States Fire Ins. Co. of 
Portland, Ore. ( Wash.) 
665(3 





nvidence of insured held not to justify inference that inventory was taken 
within time prescribed by fire policy Fields v. Queens Ins. Co. (Ga.).......+++++ ° 
665(3)—Finding that alteration of insured building did not increase fire hazard so as 
to avoid policy not disturbed. Jaeger et al. v, Farmers’ Mutual Town Fire Ins. 
Os. CWE 05.60 0.s bonded cueedie atlveaes b obts Cae sae CE SWh eheeh epasee rent Cane ee unease ces 
665(3)—Ownership; findings as to unconditional and sole ownership held justified. 
Kinneberg v. Fireman’s Ins, Co. (Cal.).....cceccecccccccceccccvccceessesbesesssses 
665(3)—Proof held not to show conditional ownership of automobile. Norris v. Alliance 
Ins. Co. of Philadelphia (N, J.) 





(4). Loss and liability of insurer in general. 
665(4)—Evidence held to establish conversion of theft of insured car. Lozier Automo- 
bile Each. v. Interatate Casualty Co. (TIOWS) oi. i cic ec cticdcccdcnscecescsarasveanses 
665(4)—Finding that vessel sank through “perils of sea” held warranted. Delanty et 
al. v.. Yana Tose Ine. Adeae Ties COVAMR.D veccviccctweseunner se Poatcaseareceimisens 
665(4)—Face value recovery under automobile theft policy held not excessive. Dufresne 
V. Marine, Tee. Ce. CORD: eck. ds cece ccdoncecssadenvses (ube ktsddedy aeee 
665(4)—Inrured must prove definitely ‘amount of loss ~"Bvidence held not ‘to “establish 
contents of stolen case® Miller v. Insurance Co. of North America. (N. Y.) ° 
665(4)—Whether insured’s officers set fire held for jury. Fire Ass’n. of Philadelphia v. 
Oneida Cotnty Macaroni Co. Inc: (UW, DB) cos cccccesssvcuncctvasnesUesesesveceneens 
665(4)—Evidence held to show loss by joker of sea water into vessel. Arbib & Houl- 
berg, Inc. v. Second Russian Ins. Co. (U. 8.) vc cue teccccssccccurvecvecensbesesves 
665(4)—Evidence held sufficient to show shipment would have perished, unless sold. 
Brandyce et al. v. United States Lloyds, Inc. (N. Y.) 
665(4)—Costs, furnishings, and repairs elements of value of automobile at time of theft. 
665(4)—Evidence held sufficient to sustain judgment on insurance policy for loss of 
property by robbery. General Aca, Fire & Life Assur. Corporation, Limited, v. 
Thompson (Okla.) 
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(5). Life and accident insurance. 
665(5)—Evidence held to sustain finding of total disability. Gendreau v. North American 
Ate. & COOURT. CO. EIB), 5600d ooo ckvas.cbves awake Nite daN-0 semaines ed evervecene CRO 
(6). —— Suicide. 
665(6)—-Proof of suicide only by greater weight of all evidence.—Circumstantial evidence 
of suicide must be of character as to show such fact by preponderance of evidence. 
Bilderback et al. v. Security Ben. Ass’n, (Mo.) ...... Pasa cctbisonKe ons apse b weno bees 740 
(7). Proof and adjustment of loss. 
665(7)—Evidence held insufficient to show adjustment conclusively binding insured on 
fire policy. Martin v. Continental Ins. Co. of City of New York. (Mo.) ........+. . 348 
(8). Estoppel or waiver. 


665(8)—Evidence held not to show knowledge of agent of rejection by other company. 


sohneton v. Metropolitan Life Int. Co. CE.) .cccccesscenccviccrcccccccsecscesces 26 
665(8)—Evidence held not to show waiver of warranty that no yriee burglary had oc- 

curred. Medlin v, Massachusetts Bonding & Ims. Co. (N. Y.) ..cceeeceseeceeeeeee 477 
665(8)—Slight acts or circumstances construed as waiver to eines forfeture, Fed- 

eral Life Ins. Co. Ve BOPTS CARE Divino cect ces coset eccarepcesespes cbsarvieee concn. See 





yarrant finding company waived forfeiture.—Evidence held to 
warrant finding company waived forfeiture for nonpayment of premium (Ark.),... 898 


§ 668. QUESTIONS FOR JURY. 
(1). In general 
668(1)—-Whether failure to lock automobile constituted lack of ea held for jury. 


Aligood v. Hartford Fire Ins. Co., Inc. (N. ©.) crcvivccocccccnccccvcccecesnsece coe 106 
668(1)—Vexatious delay in payment of fire policy held for jury. Martin v. Continental 

I ee a OS errr ere ee re eee er Tee ore ee 348 
668(1)—Jury not without evidence to justify allowance of reasonable attorney’s fee for 

collecting loss. Merchants’ Life Ins. Co. v. Clark, (TeX.) ......00-seccccceceseece 570 


668(1)—Vexatious refusal to pay held for jury.—Vexatious refusal to pay is for jury, if 
inferable from evidence. West v. National Life & Accident Ins. Co. (MOo.)........ 978 
(2) Agency. 
668(2)—General authority of agent held for jury. Ames v. Auto Owners’ Ins. Co. 
SRR Ds cic ows 02 6656s 66 06S Or KO DEEA ER ES 28 005460005 65,808 CO Ni0 d,06 ODEO FEED ROO ETE KOSS 101 
668(2)—Plaintiff’s evidence that adjuster sent him, whose acts waived proof of loss, 
was defendant’s agent, held sufficient for jury. Ames v. Minneapolis Fire & Marine 


ee RR Fee ee Pee TEER ee ee eT eT a ee OTT Re Thee 470 
668(2)—Question of agency held one of fact. Overland Sales Co. et al, v. American 
ps es Sy ere Fests ch cache ues eiegees ante ila eledbel Wate Bibwce werner ee 


(3). The contract in general. 
668(3)—Insurer liable for damages for unreasonable delay in acting on application; un- 
reasonableness of insurer’s delay in action on eqns held for jury. Colum- 


bian Nat. Life Ins. Co. v. Lemmons (Okla.)........ CS awe ORERE RR OES Chaps ure 536 
668(3)—Question of duration under parol contract held “tor jury. Pennsylvania Fire 
BO I ED bs 65h av Bo bs File £ GOSS Sp Bhs 8 etd SED OD Oe ses eek Ees Spaeeleacmee 949 


(4). Avoidance and forfeiture. 
668(4)—Whether proper inventories and accountings made under fidelity bond held for 


jury. Metropolitan Club v. Massachusetts Bonding & Ins. Co. (Wash.) .......... 445 
668(4)—Truth or falsity of warranties question for jury where evidence is conflicting. 
niente Bee Dadian ar Becurtty V.- Bell. CQUIS.) «4 ccc cvac eee ouscesessccevavvess 323 


668(4)—Evidence that insured kept account book of money losses by robbery held to 
support order overruling demurrer to evidence. Shapiro v. American Surety Co. 
OE WOW TOP CRO) ic NR oie ccc cece bea mies server eareceseresseedevsveceerceerse ae 1069 

(5). Title or interest in, possession of, or incumbrance on, property. 

668(5)—Whether agent knew insured not sole owner held question of fact, National 
Union Fire Ins. Co, v. Kemt (Ark.) ..ccccccccccrcvcccccnccsscccsvsreesvcssecesessy 

668(5)—Delivery of bill of sale of insured automobile held question of intent for trial 
court. Kinneberg v. Fireman’s Ins. Co, (Cal.)....ce esc cee eee tree e tenet eeence ee 

668(5)—Fraud and materiality of representations made by insured held for the jury.— 
Evidence held insufficient to take question of insured’s ownership to jury. Zabar- 
sky V. Employers’ Fire Ins. Co. (Vt) ..crccccvcscccvcccccrnvcceversecsesccsenveses 1030 

(6 Fraud or misrepresentations in general. 

668(6)—Conflicting evidence as to fraudulent representation of ingured raises ay ques- 








Se, De ee EO. UU TERM) ow wiectnnsnncseeen bee eeeeueee were on 37 
668(6)—-Whether false statements preneuiontty made held for jury. Grubiak v. John 

SOREL eee a Fe A Ec ED nis Ac:6 a's F600 4a dec be ooh ab Starve ee eVaa bbe dade 313 
668(6)—Whether false answers patanateaaty made held for jury. Janosik v. Metropoli- 

Re SE Oe Oe ee eee eee eee eee ee ee eee eee ee 309 
668(6)—Insured not sonabuioediy guilty of fraud because of incorrect statement in pol- 

icy as to place of storage of goods. American Central Ins. Co. v. Buchanan- 

Vemma. AGES De, “CP WELD 2.6.0.5 0:5. 0:0'en obo 05.46 506.60 10.06.0000 50 8408's ececcecvcscccccccsce 688 


(7). Health, condition, or habits of insured, 
668(7)—Whether insured signed warranty or knowingly misrepresented the state of his 
health held for jury. Mississippi Life Ins. Co. v. Meadows. (Ark.) ............+. 167 
668(7)—Motion for directed verdict for defendant held properly denied.—Misrepresenta- 
tions as to health were held not made with intent to deceive or risk increased as 





matter of law. Foss v. Mutual Life Ins. Co. of New York. (Mass,) ..........++6- 17% 
668(7)—Questions of falsity, materiality, and good faith in representations by insured 

held for the jury. Great Eastern Casualty Co. v. Schwartz, (Md.) ...........06- 220 
668(7)—Whether insured had high blood pressure and it affected his longevity: held for 

the jury. Miieeeurs Beate. tare IRs. Co. ¥. Witt. CAPE.) « csovsc cnr cecccedecacavvcaiese 274 


668(7)—Testimony of one witness of violation of forfeiture clause did not require ver- 
dict for insurer. Metropolitan Life Ins. Co. v. Lanigan (COl0.)........ecceceeeeses 490 

668(7)—-Misrepresentation; whether insured at time of application had “cancer held for 
jury.—Whether insured afflicted with cancer at time of reinstatement held for nr 
Ryan et al. v. National Council of the Knights and Ladies of Security. (Mo.) .... 745 


(38) 
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668(7)—False representation as to whether insured was pregnant held not to avoid pol- 
icy as matter of law. First Texas Prudential Ins. Co. v. Gamble et al. (Tex.) ... 
668(7)—Whether representation of ‘‘good health” in ee was false held for jury. 
National Life & Accident Ins. Co. v. Moses (Tex.). 
(8). Payment of premiums, 
668(8)—-Whether insured in default when insurer declared forfeiture held a —— of 
fact. Newman v. John Hancock Mut. Life Ins. CO, (M0.)......2-eeeeeeeeeeeeee . 
668(8)—-Whether insurer’s agent agreed to carry premium check and remitted “insurer’s 
portion of premium held properly submitted to ane National Union Fire Ins. Co. 
Vi Wight CAPR.) osx cele ons care ceves.caVentrnns coceceeseceegecccerceces escccee 
(10). Loss and liability of insurer in general. 
668(10)—-Whether entry was made forcibly into securely locked safe held for jury. 
Cherry Creek Nat, Bank v. Fidelity & Casualty Co. of New York. (N. Y.) ........- 
¢68(10)—-Damages; whether insured automobile was a total loss held for jury. _— 
v. National Fire Ins. Co. of Hartford, Conn. (Mo.,)...... Jeene ne ten eens baled . 
668(10)—Evidence of burning by insured sufficient for jury. Farber v. Boston Ins. “Co, 





eee eee eee eee eee ee eee eee ee eee ee ee eee ewewenee ee 


668(10)—-Whether intoxicating liquor covered by theft insurance was in fact t stolen held 


for jury. Hayward v. Employers’ Liability Assur, Corporation, Limited, of Lon- 
GOR, TRG: CIE.) 656s Svc ove ceGupevasecccsnvecacesibecwe ates cuce Omang became een 


(11). Life or accident insurance. 
668(11)—Cause of death of insuned question of fact for jury. New York Lffe Ins. Co. 
V. RORMOR. CAML) 5.05 cosine tb edd e chew). cs bebo kaha ee ROEM KnSs te hed en chee stab wae 
668(11)—-Evidence requiring direction of verdict for defendant. National Life Ins. Co. 
of the United States of America v. Jackson. (Ark.) ........ccccecccscccvcceccecens 


668(11)—Whether deceased totally disabled within meaning of policy proper question 
for jury. ‘Traveler® Jua.. Co. v.- Pimater CAlO2) © oii iiscanccccendc tsa cudesachae cea 


668(11)—-Evidence as to whether insured sustained injuries by reason of burning puild- 
ing held sufficient for jury. Hiatt v. Travelers’ Ins, Co. (Iow@)..........+eeeeeeee 


668(11)—Cause of death of insured held for jury. Robyn v. New Amsterdam Casualty 
CH CEO) ce ciwidcncicepiciencunet daca d. ches oes eubvani ac eng Gtun ke bean theese ne sanes 


(12). Suicide. ; 
668(12)—Suicide; Evidence held not to authorize directed verdict on theory of suicide. 
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818 
822 
831 


Dh et.al. ve Severeiga’ Camp, W.  O: We. Cle Cob ce nics cecccccerbavecsevevceerndeste 183 
(13.) Amount and extent of loss. 
668(13)—Value of automobile held for jury. Jones v. Automotive Ins. Co. (Iowa)...... 996 
(14). Notice, proof, and adjustment of loss. 
668(14)—Whether settlement between parties to an action on accident insurance policy 
held for jury. Brown v. Reserve Health & Accident Ins. Co. (Kan.)........++0++5 90 
668(14)—Informal preliminary proof of loss with oral testimony held good as against 
demurrer. White v. Safeguard Ins. Co. of New York. (Okla.) .......eeeeeeeeeeeee 352 
668(14)—Appraiser not disqualified as a matter of law from acting by reason of having 
made estimate on. damaged building tefore his appointment.—Arbitration; ques- 
tion as to who was to blame for failure of arbitration held for jury. Mason V. 
Widelity Photiz Fwe °CO. (MO). dsc sc viesiecsaysc suse ob Ceghve Oaro oe veneutesdeeee 955 
668(14)—-Whether notice of theft of car was sufficiently prompt held for jury.—Notice; 
giving notice of theft of automobile ‘forthwith’ construed; when notice within 
time ig question for jury stated. Northwestern Nat. Ins. Co. et al, v. Cohen (Va.)..1035 
(15). Estoppel or waiver, 
668(15)—Where evidence would warrant a recovery, case held properly submitted to 
jury. Great. Eastern Casualty Co. v. Schwartz: (Md.) 20s cccsetvcrcnccvsccsccces . 226 
668(15)—Adjusters’ conduct held for jury on issue of estoppel. Alliance Ins, Co. et al. 
7, Me Ce LD ab ind oo brit oe eek pene ce uewy es dean od au sdiam Cire Boe 4455 ee 43 
668(15)-——Waiver of provision against removal of seonerty held for jury. Painter v. 
ConeorGia. Pire Ine. CO. (MG)... cccccccccccves ccc bees espe habeeysaeeestduccas Shas +++ 606 
668(15)—-Waiver is mixed question of law and fact; * whether insurer estopped to claim 
rights under policy is question of law. when facts found. Osborne v. Supreme 
Lodge, Knights of Pythias, Insurance Department. (Mont.) ........0.0seeeeeeeees 524 
668(15)—Waiver; whether arbitration of loss under fire policy waived held for the jury, 
Mason v. Fidelity Phenix Ins. Co, (MO)... ccccccccncccccccsvcsvvccverscoveceseces 955 
Evidence of waiver of requirement as to proof of loss held for jury. Jones v. 
AUEOINOTL VO THE Cor CIOWS) 6 bog cc esd cn capsieghen ccheserenaevnebe sede Cahage Ue hanbenne Ove 996 
€68(15)—Whether misstatements in application were those of insured or insurer’s agent 
held for jury. Andrews v. Bull Dog Auto Fire Ins. Assn, of Chicago (Mo.)....... 998 
668(15)—-Whether company wrote that policies were still in effect held question of 
fact. Home Life & Accident Co, v. Scheuer (Ark.).........0--0005 ee weniaeie . 898 
§ 669. INSTRUCTIONS. 
(1). In general 
669(1)—Penalty; instruction authorizing a penalty for failure to pay loss covered by 
insurance held not error and not prejudicial. Ricks v. National Fire Ins. Co. of 
Hartford, Conn. (MO0.) .....-..000. CARO Cee deeds p eabncs eave dese Rean en vebedtoncvcces O82 
(3). Cancellation of policy. 
669(3)—Instruction as to right of cancellation after claim made properly refused. Great 
Bastern Casualty Ca. vi Gebwavte. (GL) cvcccascndvceds cavnvcccdvuvesebetseacece 220 
669(3)—Instruction as to cancellation of policy held proper. Dowell v, Commonwealth 
408,, CO. OC Mew Fark: CRG? iiciieces caines i ddennae ated sodenwakesodetecses .. 696 
669(3)—Instruction on insured’s ratification of agent’ s cancellation of policies held with- 
out error. Sterling Fire Ins. Co. v. Comision Reguladora del Mercado de Henequen 
CERES) a pecccddvccewerwedvagealacscotecsiddnccvbgasdedeedegns uspesetear ve vs acuaeehts 942 
(4). Avoidance and forfeiture. 
669(4)—Refusal of instructions that false statements in application would defeat re- 
covery held error. Andrews vy. Bull Dog Auto Fire Ins. Assn. of Chicago (Mo.):... 998 


(39) 
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(5). 
669(5)—Instruction that bill of sale was not intended to pass title held improperly re- 
fused. Vollmer v. Automobile Fire Ins. Co. of Hartford, Conn. (N. Y.) 


Title or interest in property. 





(6). Fraud or misrepresentations in general. 


669(6)—Instruction as to false statements in application held erroneous. Standard Auto 
Se: BOG Rx. Fe: TO. TGs) 0. 0.0.05 5 cepa wide pce 64g bb eas 509% oreaes ese reererocceeone 


(7). Health, or conditions or habits of insured. 
669(7)—Instructions as to existence of disease at delivery of policy held properly re- 





fused. Foss v. Mutual Life Ins. Co. of New York. (M@SS.) ......ceeeeeerseecreees 
669(7)—An instruction that bronchitis, wit beer er-g of blood, was material to risk in 
policy of insurance, held rightly refuse Great Eastern Casualty Co. v. Schwartz, 
SEED. Sak bs 0h ohn Vmig Ree? bs pee RNAS. ti Carte Rol REREN © bine se ad Deb ee es CaSe ee BOHR ES esas 
669(7)—Instruction that insured must have made representations with intent to defraud 
insurer held not erroneous. Missouri State Life Ins. Co. v. Witt. (Ark.) .....-.. ° 


(9). Estoppel or waiver as to avoidance or forfeiture. 
669(9)—-Waiver; instruction and refusal of instruction as to waiver of misrepresenta- 
tion in application held authorized by answer. Dye v. New York Life Ins, Co. (Mo.) 
(11). Death of or injury to person insured and cause thereof. 
669(11)—Instructions as to question of intoxication of insured at time of injury under 
accident policy held not prejudicial. Mabee v. Continental Casualty Co. (Idaho) 
669(11)—Instruction that there was no evidence that killing resulted from assault by 
insured held not erroneous. Mabee v. Continental Casualty Co. (Idaho) 
(12). Extent of loss and ‘iability of insurer, 
669(12)—Instruction on limitation of insurer’s liability under military service clause 
held proper; refused instructions on limitation of liability under military service 
clause held covered, or unnecessary, or to relate to questions of fact, Starr v. 
Great American Life Ins, Co. of Hutchingon. (Kan.) .....ccccccccsccssccccvccccene 
669(12)—-Failure of instruction on damages to follow statute as to partial loss held 
without error. Rozell v. North Britifh & Mercantile Ins. Co. (Mo.) 
(13). Notice, proofs. and adjustment of loss 
669(13)—Allegation as to printed strtement in policy regarding necestity of notice of 
death and the employment of persons to collect benefits held not prejudicial; re- 
quested instruction that printed statement on policy as to necessity of notice of 
death and employment of persons to collect benefits and not apply held unnecessary. 
Starr v. Great American Life Ins. Co. of Hutchinson (Kan.) .......cceeeeeeeeeeees 
669(13)—Instruction requiring beneficiary to use reasonable diligence to discover policy 


held favorable to insurer. Treiger v. Commercial Travelers’ Mut. Acc. Ass’n. of 
ENON, (ENC Bid oh wks be sik odin b 65> 60 ub sa wed Oks bee abbes Cae en obsess aces ep ercnes 


§ 670. VERDICT AND FINDINGS 
670—Where the evidence as to occupation of the insured was uncontradicted, the finding 
should have been in accordance. Tobin v. National Casualty Co. (Cal.) 


XIX. Reinsurance. 

§ 677. THE CONTRACT IN GENERAL. 

§ 679. CONSTRUCTION AND OPERATION. 

679—Surety reinsuring part of loss held bound to account pro tanto for anything re- 
ceived. Maryland Casualty Co. v. City of Cinn. et al. (U. 8S.) 

§ 684. EXTENT OF LIABILITY OF REINSURER. 

684—Receiver of insolvent company may recover on reinsurance contracts, although 
losses not paid. Globe Nat. Fire Ins. Co. v. American Bonding & Casualty Co. et al. 
Se 5. ord led Bn he OE BRNO TR Od wwe aby aA OW de bs. 5.0'y cos gced che) See Gbh Sees hee Ae 

§ 686. ACTIONS ON CONTRACTS OF REINSURANCE. 

686—Insured cannot sue upon reinsurance contract because neither party nor privy.— 
Recovery on reinsurance contracts for insured’s benefit permitted where reinsurance 
procured through mutual agreement. ylobe Nat. Fire Ins. Co. v. American Bonding 
Se Ee Gis A i) COD ddan ond aera ba «chan sn ne sac doecuswess be neaee het eats 

686—Allowance of uncollected premiums as return premiums and rebates held proper. 
Rights of surety against its reinsurer not prejudiced by carrying property taken 
over at excessive book valuation. Poe et al. v. Munich Reinsurance Co. et al. (Md.) 


XX. Mntual Benefit Insurance. 

(A) CORPORATIONS AND ASSOCIATIONS. 

§ 688. EXEMPTION FROM GENERAL LAWS REGULATING INSURANCE. 
688—General insurance law inapplicable to mutual benefit associations. District Grand 
688—Association which writes policy without initiation not to be treated as fraternal 


beneficiary association. Stark v, National Council, Knights and Ladies of Security 
SED vse eC ate eave ead ae meeWe 6 OCbtss 6h ca waeeh © 


Lodge No. 18. Etc.. v. Cothran et al. (Ga.) 
§ 693. CONSTITUTIONS AND BY-LAWS 
693—Constitution or by-law of beneficiary association strictly construed against it where 
attempt appears to work forfeiture Donnelly v. Sovereign Camp, W. O, W. (Neb.) 
§ 694. MEMBERSHIP. 
(3). Recourse of members to courts. 
694(3)—-Member of fraternal order not required to resort to courts of order, where it 
would be useless to do so. Bray v. Grand Lodge, Knights of Pythias, et al. (N. Y.) 
§ 698. SPECIAL FUNDS 
698—Use of reserve fund by fraternal order for purchase of land on which to build 
temple held illegal. Bray v. Grand Lodge, Knights of Pythias, et al. (N. Y.) 
(B) THE CONTRACT IN GENERAL, 
§ 717. CONSTITUTION, BY-LAWS, OR RULES AS PART OF CONTRACT. 
§ 718. ———- EXISTING PROVISIONS 
718—Benefit certificate, with application, constitution and by-laws, constitute contract. 
Osborne v. Supreme Lodge, Knights of Pythias, Insurance Department. (Mont.) 


(40) 
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§ 719. —— SUBSEQUENT PROVISIONS OR AMENDMENTS. 
(3). Relating to rate of assessment. 
719(3)—-Member agreeing to pay all dues and assessments cannot object to subsequent 


reasonable increases. Sovereign Camp. W. O. W., v. Wirtz (Tex.).......... os 46 
719(3)—Mandatory proceedings to make effective change or raise in rates of beneficial 
society, stated. Donnelly v. Sovereign Camp, W. O. W. (Neb.).......... cueceue «-- 750 


§ 723. MISREPRESENTATION, FRAUD, OR BREACH OF WARRANTY. 
(8). Statements as to occupation. 
723(8)—Benefit certificate is voided by false answer in application as to being engaged 
in prohibited occupation.-—Notwithstanding prohibition law insured could be in 
prohibited saloon occupation. Security Ben, Ass’n v. Henning (Colo.)..........-- -- 493 
§ 724. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general. 
724(1)—Beneficial society not estopped to claim by-law ultra vires. Sovereign Camp, 
We Qa Weve: Fe Wate. CHR) id ectrastusvegsosekhavescanets Sine Ohdeeeee eee ee bE LER G6 46 
726. CONSTRUCTION AND OPERATION IN GENERAL. 
726—Certificate of life insurance should be construed to make its purpose effective if 
possible. Donnelly vy... Sovereign Camp, W. O. Wii CMGI oc cides ce cee vas euvewa ben's 750 
726%. CLASSIFICATION OF RISK. 
Yo Expre ssion “employed in mines” held to refer to habitual or customary employ- 
ment of insured.—Hazardous and nonhazardous occupations. Sovereign Camp, W. 
Oe Wn. Fo. CPMRE ERIS: | c'o'r.c.'e 0:04 «5.0.0.0 oo bn 04 vue h Wa hip ee ale erties arte eineiandsel mina e tae. a tear ened 723 
§ 730. CANCELLATION, SURRENDER, ABANDONMENT, OR RESCISSION. 
730—Inadequacy of remedy at law. District Grand Lodge, No. 18, Grand United Order 
of Odd Fellows of America v. Cothran et al. (Ga@.) ..cccccccccccccccencsceccecece 172 
(C) DUES AND ASSESSMENTS. 
§ 732. GROUNDS OF ASSESSMENT. 
732—Member of fraternal order cannot be suspended for refusal to pay unauthorized 
assessment. Bray v. Grand Lodge, Knights of Pythias et al. (N. Y.) ...........- 310 
§ 743. REFUNDING OR RECOVERY OF DUES OR ASSESSMENTS PAID. 
743—Payment of premiums on benefit certificate without knowledge of suspension from 
subordinate lodge held without consideration. Osborne v. Supreme Lodge, Knights 
of Pythias,  Tneuraned ._ Department: (BEORG) <i. cccceccccdicssncsscccsanssteasecaves 524 
(D) FORFEITURE OR SUSPENSION. 
§ 747. EFFECT OF EXPULSION OR SUSPENSION OF MEMBER. 
747—Member of union illegally suspended did not forfeit rights by es ag, | to apply for 
reinstatement. Evans v. Switchmen’s Union of North America. (N. Y.) .......... 314 
§ 749. NONPAYMENT OF DUES OR ASSESSMENTS. 
§ 5 SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEI- 
TURE. 
(1). In general. 
753(1)—Payment to society by local clerk authovined to accept payment without’ pay- 
ment by member held payment. Sovereign Camp. W. O. W.. v. Ballard. (Ala.) .. 156 
§ 755. ESTOPPEL OR WAIVER AFFECTING RIGHT OF FORFEITURE. 
(1). In general. 
755(1)—Incontestable clause not applicable where only lien charge claimed, and pay- 


1” 
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ment of policy not contested. Sovereign Camp, W. O. W., v. Wirtz. (Tex.) ....... 46 
755(1)—Insurer’s right to contest liability on benefit certificate held concluded by in- 
contestable clause. Sovereign Camp, W. O. W., v. Alford et al. (Ala.) .......... 153 


(2). Powers of officers and agents. 
755(2)—Clerk of local camp of beneficial association in collecting dues and assessments 
held agent of the association and not of the members. Sovereign Camp, W. O. W., 
ot at. Vi BOOP. CORI) oc. a6 < vgetes cles 610. kies bon 4 can Unwed ne bibs, 69 Ghee es PU he Seetee 315 
(3). Demand, acceptance, and retention of assessment. 


755(3)—Receipt of premiums with knowledge that insured was engaged in prohibited 
occupation estops association from defending on that ground. Eminent Household 
of Cotembian. Woedatén Vs FOURGe. CAVED 5 occu ccd cae cmress haKisctechicouevindene 13 
755(3)—Breach of by-law by intemperance waived by subsequent retention of dues.— 
Knowledge of agent is knowledge of society.—Statute not in conflict with rule that 
society estopped to deny breach of by-law after retaining dues. Peterson v. Modern 
Woodinen. of Asneried: (WORD «be is io chee Sek pee a Wes PERE ocemsadietetoes emeaes 337 
755(3)—-Waiver defined; no ‘waiver’ by acceptance of premiums without knowledge 
of certificate holder’s suspension. Osborne v. Supreme Lodge, Knights of Pythias, 
THSUPANCS: DSPOFEment MGR.) occ Ke tenvescdseeeaqucevevecopcbeatesnvatetiabae coos 524 
(4). Custom and course of dealing. 
755(4)—Failure of clerk of beneficial association to call for collection of premiums ac- 
cording to custom held not to work automatic suspension of assured. Sovereign 
Camp W:. Cy WF, et Ghai WH. RO MOr.. EQUIGL fon so ca wdy pbb vdvcdushs eee reddotiecesae 315 
755(4)—Custom of local clerk to advance dues, unknownsto sovereign camp, held not 
to estop society to assert suspension for nonpayment of dues. Sovereign Camp, W. 
Oe FR, Ri BERR w CEM ik saw eaiols Ciln cs) eehea dee sees re eos node odsis bead eule baw sea 916 
§ 758. REINSTATEMENT. 
§ 761. HEALTH AND CONDITION OF INSURED. 
761—Local clerk’s payment of amount due by suspended member to society and issuance 
of receipt to member held not to effect a reinstatemnt without health certificate. 
Sovereign ‘Camp. W. 0... W.. Vo Batiaves:. CAI) o2 ccs cnaretdocavastetvetvawuc then ex 156 
§ 763. WAIVER OF OBJECTIONS. 
763—Beneficiary society by retention of dues for unreasonable length of time with 
knowledge of member’s failure to comply with condition to reinstatement waives such 
condition.—Beneficiary society can ratify, after member’s death, unauthorized re- 
instatement by local clerk during member’s lifetime.—Beneficiary society held not 
to have ratified local clerk’s unauthorized reinstatement of member. Sovereign 
Camp, W. O. W., Vv. Ballard. (Ala.) ....cccccccccccccceverevessstesesees coecvsece 208 
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(E) BENEFICIARIES AND BENEFITS. 
§ 768. PERSONS WHO MAY BE BENEFICIARIES. 
§ 771. — PROVISION OF CHARTER OR BY-LAWS. 
771—Named beneficiary held not entitled to take; “legal designation.” Grand Lodge 
A. O. U. W. of Massachusetts v. Booth et al. (N. H.) 
§ 777. INVALID OR INEFFECTIVE DESIGNATION, 
777—Beneficiaries equitably e#topped to dispute another beneficiary’s right to share, 
Rice et al. v. Modern Woodmen of America et al, (LOW@) .....ceeeeeeeeeeceecece ° 
§ 785. DEATH OF BENEFICIARY BEFORE INSURED 
785—On failure of beneficiary qualified to take under mutual benefit certificate, benefit 
reverts to society. District Grand Lodge No. 18, Etc., v. Cothran et al, (Ga.) .. 
$ 786. LOSS OR CONTINGENCY ON WHICH BENEFITS BECOME PAYABLE. 
§ 787. IN GENERAL. 
787—Recovery for fracture of one bone of forearm unauthorized under clause providing 
for payment for “complete fracture of arm." Columbia Mutual Life Assur. Co. Vv. 
PENN. (MISB.) 2. cccepeccve er eesereseress evenness eseresseesesesseseesressersesees 
181--Btatate as to distribution of benefits among heirs of insured, killed by beneficiary, 
inapplicable, where policy otherwise provides, McDade et al. v, Mystic Workers of 
the World. (Iowa) 
787—Beneficiary may maintain action for reimbursement for stipulated amount in pur- 
chasing monument. Sovereign Camp, W. O. W, v. Brown (Okla.)..... wecccceccos 
§ 791. AMOUNT OF BENEFITS. 
(1). Death benefits, 
791(1)—Receipt of old rate after increased rate went into effect held not waiver of 
right to pay amount of certificate as reduced by lien to effect increase of rate. 
Saverewre Cass... WO. Wa Vi POSER Dee) oe0n kd dvi eenuecns 0660s bp aegaee< sees 
91(1)—By-law against presumption of death from disappearance unreasonable as to 
existing certificate. Security Ben. Ass’n v. Henning (Colo.).........+6:. eevces 
§ 795. RIGHTS OF REPRESENTATIVES OF INSURED 
795—Neither administrator of deceased member nor of deceased beneficiary, dying with- 
out leaving children, prior to death of member, may sue on certificate. District 
Grand Lodge No. 18, Etc., v. Cothran et al. (Ga.) ..........- ce recesecsevecese cccee 
§ 796. RIGHTS OF REPRESENTATIVES OF BENEFICIARY. 
796—Neither administrator of deceased member nor of deceased beneficiary, dying with- 
out leaving children, prior to death of member, may sue on certificate. District 
Grand Lodge No. 18, Etce., v. Cothran et al. (Ga.) 
(F) ACTIONS FOR BENEFITS, 
§ 809. DEFENSES. 
809—Fraternal insurance societies not exempted from rule that technical defenses not 
Cavored.  Praternal Aid’ Urion. ¥.. Heimem.. CORIB.) occ cacekinwiwccsecvaccvevevececse 
809—-Return of premium not necessary to defense of engagement in pohibited occupa- 
tion. Security Ben. Ass’n v. Henning (Colo) 
§ 814. PROCESS AND APPEARANCE, 
$14—Service of notice of suit on president of local branch of benefit society held suffi- 
cient. Lawler v, Roman Catholic Mut. Protective Soc. of Iowa (Iowa)... 
§ 815. PLEADING. 
(2). Plea, answer, or affidavit of defense. 
$15(2).—Return of premiums on information of insured being in prohibited occupation 
held sufficiently pleaded, Security Ben, Ass’n v. Henning (Colo.). 
(3). teply 
815(3)—-Rejoinder setting up amendment of incontestable clause must show amendment 
retroactive. Sovereign Camp, W. O. W., v. Alford et al. (Ala.) 
§ 816. EVIDENCE. 
§ 817. —— PRESUMPTIONS AND BURDEN OF PROOF. 
(2). Matters of avoidance or forfeiture. 
817(2)—Insured relying on established practice of accepting delinquent payments must 
show offer to make payment within extension, Fraternal Aid Union v. Helms. 
CRD 5 co Sha AnS he ba Cas bE AS WATE Eb COSS O RIESE b's. d'o bounces ded s ehcohe awn tees ee 
§ 819. ——- WEIGHT AND SUFFICIENCY. 
(1). In general, 
819(1)—Evidence held to sustain judgment for plaintiff in action on fraternal insurance 
eortiaicate. . Wirtele v.:Grangd Lodge, Av O. UU: W. COD.) ccceccccncwcecrievsvevaver 
819(1)—Existence of beneficiary certificate and possession prima facie evidence of mem- 
bership, and other proof made out prima facie case of liability. Sovereign Camp, 
ee GA, ig Wc A MRMED Sno 0 6-0.) 2402 6-50 Rie WeGAd' Ss £40 6's babes bee EOS aR ee TE 46:0 aoe 
819(1)—Findings as to circumstances under which policy issued held sustained by evi- 
dence. Stark v, National Council, Knights and Ladies of Security (Mo.) 
(2). Matters of avoidance or forfeiture 
819(2)—Evidence held sufficient to support judgment for plaintiff in action on benefit 
insurance certficate. Modern Woodmen of America v. Broskay. (Okla.) 
819(2)—-Evidence held sufficient to support finding of good standing. Supreme Forest 
Woodmen Circle, V. BOOMS (TORY ic vccccvenerosecccscndctencvge td teesrivbveveececs 
819(2)—Evidence held to support judgment on benefit certificate. Security Ben. Ass’n 
v. Lioyd et al, (Okla.) . 
(4). Death or injury and cause thereof, 
819(4)—Proof of death prepared by officers of lodge prima facie evidence of truth, 
Sovereign Camp, W. O. W., v. Craft (Ala.) 
823. TRIAL. 
25. - - QUESTIONS FOR JURY. 
(1). In general, 
825(1)—Demurrer to evidence properly overruled where plaintiff produced benefit cer- 
tificate and receipt for assessments with proof of death.—Conflicting evidence as to 


defense to prima facie case makes question for jury. Fraternal Aid Union v. Helms. 
(Okla.) 
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(2). Avoidance or forfeiture. 
825(2)—Fraud; where sole defense of fraud nct established, verdict for plaintiff prop- 


erly directed. Sovereign Camp, W. O. W., v. Brown (OKI1a.).......0eeceeeeeeeees - 540 
825(2)—Whether insured was carpenter or in extrahazardous occupation held for jury. 

Sovereign Camp, W. O. W., vi Craft. (AI@.) 2... ccc cece cc cece ccc ces eveccessescees - 723 
25(2)—Order directing verdict for defendant in suit on beneficial certificate held errone- 

ous. Donnelly v. Sovereign Camp W. O. W. (N€D.) ..ceeceeeeecececceeescrnererces 750 
§ 826. ——- INSTRUCTIONS. 


(1). In general. 
826(1)—Instruction not erroneous as requiring loca! clerk to have Office with sOme one 
in charge. Fraternal Aid Union v. Helms. (OkK]a.) .....cccccccccccccveeeseccceees . 319 





SURETY INDEX 


ACCEPTANCE,—Indemnity bond not binding on obligor until accepted; obligee cannot 
accept benefits of indemnity bond and reject its burdens; suit to enforce indemnity 
bond unconditional acceptance of every lawful provision. Maryland Casualty Co. v. 
Firat State Bahk of Dewar et, 6): (ORIG) 6. scccoceciucendtcaveveesscvdtiuxvkheueneauus 1053 

ACCOUNTING—Question and answer in application for fidelity bond as regarded ac- 
counting held only to require detailed statement. Whether proper inventories and 
accountings made under fidelity bond held for jury. Metropolitan Club v. Massa- 
chusetis Bondine & Ine. Co, CWARR.) sprigs sccovevebenatcuddvedassectcawemeaeed kates 445 

ADMINISTRATOR’S BOND—Administrator receiving money for use of a indi- 
vidual liable therefor in individual capacity only. Maryland Casualty Co. v. Mc- 
BIBI. COG 5's 6 Cb CES CER aa Keats cbs eke Cede vadadee ick tat va camaketaoe ae 428 

ADMINISTRATOR’S BOND—Surety liable on administrator’s bond only to extent of in- 
juries caused by administrator’s misconduct or misappropriation of funds. Karter- 


Mean. V.. National Gurety Co. CWASR.)) onc cae shot ccacess'e occa er es cxaet bss eben 869 
ARREST—Sureties and principal liable on bond for false arrest or cruel treatment. 

Diam v. National Marety C0. CSc): sic caucics doastacscemanend dae obec tan levanann ee 433 
ATTACHMENT—Failure to prosecute breach of recognizance does not discharge sure- 

tien; Chittenden v. Royal: Indemuity Co. CMO: iow k sce be wks ess h cena 4scus tae 438 


ATTACHMENT.—Defense held without merit in original action unavailable in action 
on bond given to discharge attachment —Allegation that attached property released 
on giving bond sufficient averment of restoration Of property. Toelle v. National 





Bereta Ca, o¢ ml. GBR) - 62 bese ccs hcbwdeceterdeunetecenenathtepcuvenacenkes iran --1042 
No discretion to remit forfeiture where defendant has absconded; ‘“Party’’. 
Fidelity & Deposit Co. of Maryland v. United States. (Ga.) ......cccceccceeesevces 420 
CANCELLATION—When cancellation of policies on instructions within reasonable time, 
question of law or fact stated. Fire Ass’n. v. Shores et al. (Okla.) .......:...0e5- . 443 


COMPLETION OF WORK—Surety performing defaulting contractor’s contract held en- 
titled to bonds issued in payment. Southern Surety Co. v. City of Prescott. (Ariz.) 694 
CONSIDERATION—Promise to indemnify surety could not be repudiated by principal 
nor her distributees because obligee not entitled to ask bond. Colonial Trust Co, 
Vv, Pacts & Dencslt Co. .oF Maryintay. CAG): eo icciaenvietevanks (deh oneness tees 697 
CONSIDERATION,.—Whether execution of bond was induced by representation or by 
collateral contract held jury questions. Globe Indemnity Co. v. Sylva Tanning Co. 


OO CID oan 6a FE Sake bd Edw 6 LCR ORO KD S06 + RPA eA eee ikea Cee 1044 
CONTRACT BOND—On annulment of contract for construction state commission held 

entitled to use of contractor’s equipment as against mortgagee. Maryland Casualty 

Co... ¥,.. Davie. .Peast. Co. 00) .wd. We Wd os oiccec scale 6 te dn 6 hse cednde bowen wanuacks 873 


DEPOSITORY BOND.—Scope of indemnity bond to secure deposits stated.—Issuance of 
interest bearing certificate does not deprive deposit of its character. Southern 
Barets Co. FS. ROA  (OUMD: cn ce aca pess hd feast hab ane be a4 ou eee eee éveveccuee 

EMBEZZLEMENT—Discovery of embezzlement before payment of renewal premium 
held not to invalidate fidelity bond. National Surety Co. v. First Nat. Bank of 
IGE Oemc CRIRCE . u- « oi6. 08.0.5 CULE 6 ban b 6 ERE SMES TH Ree ee Rey Obani ne Cia eee mee . 411 

EMBEZZLEMENT—Defalcation occurs when money converted, though covered by pay- 
ments. Golden Seal Assurance Society v, A’tna Casualty & Surety Co. (N. Y.)..... 702 

EMBEZZLEMENT.—‘Embezzlement”; “wrongful abstraction’ and “willful misappli- 
cation” in indemnity contract, defined. Maryland Casualty Co. v. Farmers’ State 
paak & Teast Co. Ot ahi CPOE )iois oe Ces medic vbcees disneditaneswa te cue ten teeneeeetn 1060 

EXCESS BOND—Surety bond held to cover only excess of loss over amount of primary 
bond. Minneapolis Nat. Bank v. Fidelity & Casualty Co. of New York. (Minn.) ... 422 

EXECUTION—Arrest on execution does not discharge surety. Chittenden v. Royal In- 
GOMES Oo... CGMS | 0 5650 5.6.54 heasg b heck ée ag VRE RUS Vane Ue r Shs dale Renee Gana aaa 438 

FRAUD—Evidence of obligee’s knowledge of principal’s fraud admissible in action on 
indemnity bond. People’s State Bank v. United States Fidelity & Guaranty Com- 








ORS. PRU). h5:4o a/b 6p'aie bn Wie 0.06 Cale aig 0.6 4b RAC Gyo Rese: aibck OD na ein le As a er 436 
INDEMNITY—Obligors in bond held liable for payment of judgment on affirmance. Litt 
Vv. International Fidelity Ine. Cas: CN. J.) vccce cet shc cttesicdencbdecssteneeve cesta 249 


JURISDICTION,—Supersedeas bond accepted by supreme court, when it had no jurisdic- 
tion, void, and sureties not liable thereon. Pierson v. Republic Casualty Co, (Ind.)..1040 
LIABILITY OF SURETY—<Administrator’s surety not liable for misappropriation of 
funds not forming part of estate Maryland Casualty Co. v. McAlpin (Ga.)......+ 428 
LIABILITY OF SURETY.—Surety on fidelity bond held not liable for acts not ¢learly 
chargeable to bank officer rather than bank. Citizens’ Guaranty State Bank of 
Buatchine v, National Surety Co, CTR). .6 secede cb-ctbocacscveccdeuannénscewese . 1065 
LIMITATION OF ACTION—Beneficiary’s failure to send claim of loss within time’ re- 


quired by bond held fatal to recovery. Ritzville Warehouse Co. v. Dorgan et al. 
CHPORRD. Sccnvedevasesprctushs ueees bias 6 +0b FoR Oh NOP Rbk es tees 208s VhaNeeane cesawee re 
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LIMITATION OF ACTION,—Contracc held in contravention of statute prohibiting con- 
tract limiting action to shorter period than two years; four years’ statute held ap- 
plicable. Maryland Casualty Co. v. Farmers’ State Bank & Trust Co et al. (Tex.)..1060 

“MATERIALS.”"—Provisions held not ‘‘materials’” so as to require contractors to fur- 
nish bonds. Westling v. Republic Casualty Co. of Pittsburgh et al. (Minn.) ...... 247 

MISREPRESENTATION—Statutory fidelity bonds to bank subject to avoidance for 
bank’s misrepresentation. Fidelity & Deposit Co. of Maryland v, Duke. (Wash.) .. 425 

MISREPRESENTATION,—Statements in indemnity bond not construed warranties un- 
less incapable of any other interpretation; when statements in indemnity bond 
considered representations and not warranties.—Agreement that indemnity bond 
void if statements identified therein untrue valid; indemnity bond avoided for un- 
true statements by which obligor misled to prejudice. Maryland Casualty Co. v. 
Pirat State Bank of Dewar et al. (OkIa,)..... cc cccscnvevedserersvoescdees areenr - 1053 

NOTICE—Failure to give notice of employee’s promotion not prejudicial to insurer is- 
suing fidelity bond. Bank of England, Ark., v. Maryland Casualty Co. (Ark.) .... 412 

NOTICE—In absence of notice that bond was not to be valid until signed by the prin- 
cipal, violation of such condition did not prevent liability. Pacific Mill & Timber 
Co. v. Massachusetts Bonding & Ins. Co. (Cal.) .....cceeneccecccceeecenereceesees 235 

NOTICE,—Statute invalidating stipulations requiring notice of claim within less than 
90 days held applicable to surety companies.—Stipulation in fidelity bond for notice 
of loss within 90 days held invalid.—Notice of loss to surety held notice of “claim 
for damages” within statutory prohibition of stipulations for notice within less than 
90 days; “claim.” Citizens’ Guaranty State Bank of Hutchins y. National Surety 
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time stipulated cannot be omuaina, Andes Co-operative Dairy Co.’ v. Commercial 
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PREFERENCE—State is entitled to preference upon insolvency of its depository. 
omeena Castalter Co. vy. MeConnell. (Tenn.) ..civicewesescccccsvdosccsceecesh oe . 705 


PREFERENCE—Right of State to preference against insolvent debtor based on prefer- 
ential right as creditor. United States Fidelity & Guaranty Co. v. Central Trust Co. 
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PREJUDICE—Local prejudice; time for filing petition for removal of cause. Golightly 

v. ers emer wer Bee, CO, (TOR) . os 0 0-0 ow bil ces i.00ss'eed-00 8 Ue sees. sl 865 
RAT CATION,—Surety held to have ratified bond by partial payment of loss. Fidel- 

ia Taeuaity Co. of New York v%. Walker (Colo.)..... cc cece cccccccccccssceseces 1039 
RECOVERY, RIGHT OF—Materialman held not entitled to sue on contractor’s bond in 

his Own name. American Surety Co. v. A. T. Small Quarries Co. (Ga.) .......506 429 
REINSURANCE d cannot sue upon reinsurance contract because neither party 

nor privy. Globe Nat. Fire Ins. Co. v. American Bonding & Casualty Co. et al. 
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RELEASE OF SU ies on bond of life insurance agent exonerated by con- 

tinuance of employment after embezzlement and failure to notify sureties. eee 

Eee £00, Cov BV. Loong... (ORI. iene k toe fel ee See eater! Co ebscowsy’s . 257 


REMOVAL OF SUIT—What constitutes inability to obtain ‘Justice’ in State Court. 
Existence of prejudice or local influence must be shown by proof. Golightly v. 
memcmusette Bonding & Ins. Co. (TOE) Kien ccc ccs bw res eeetcceccncccde pec tcucee 865 

SET-OFF—Surety may set off debts due from creditor or obligee. Surety company may 
set off debts due from creditor or obligee. Fidelity & Deposit Co. of Maryland v. 
BP. “COED, 0. 9:5 scan aw ok vie pies u 0's ap a Sh60 CEMA SDs aU EP RD £00 6 o.0' sp vb ecb o's 05 5 pv ea E am 425 

SET-OFF—Surety company being sued by bank on fidelity bond could set off amount 
paid city under depository bond. North Side State Bank et al. v. United States 
ra: Serene CG) CCM) | ols vow Wade 0 000 Rio 05 Fee CERNE OES C2? ooo eee 449 

SUBROGATION—Assignment and receipt of dividend from principal held not to prevent 
surety’s right of subrogation. Fidelity & Deposit Co. of Maryland v. Duke. (Wash.) 425 

SUBROGATION 
debtedness to “creditor. Maryland Casualty Co. v. McConnell. (Tenn.) .....-..+..- 705 

SUBROGATION—Bill to enforce right of subrogation of Surety must show oes 
equity in surety to withstand demurrer. American Surety Co. of N. Y. v, Citizens’ 
ete OE PROSWOll, NN. Ma. CNe BM.) cn ccc ccc ccc ccc weebsencees tte js ba ve pes a ee 

SUBROGATION—Prerogative of state to preference over general creditors exercisable 
by surety paying debt to state. United States Fidelity & Guaranty Co. v. Central 
2S Wie Wn Dao Pied n 6 ore bc ecat scWbccsceredsvercvesuhuadsitwieb canis €o.8 CAM Ghee ae 871 

SUPERSEDEAS—Bond for stay of execution of money judgment is statutory bond. 
Statutory supersedeas bond stays execution of money judgment pending appeal. 
Watiguen warecr (Co: .¥. Craig et a). (CORIR.) 2... cc cncnccpescasscedioe s vhenie fhWlee dae sic 440 

SUPERSEDEAS BOND.—Supersedeas bond, accepted by supreme court, w hen it had no 
jurisdiction, void, and sureties not liable thereon. Pierson v, Republic Casualty Co. 
gen FMS OS eS ae errs re eee Tee ee eee OTE Co ere ee ey 1040 

VARIATION—Transfer of a sum of money in four drafts instead of one, as agreed, not 
a material variance from a contract. Pacific Mill & Timber Co. v. Massachusetts 
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VARIATION OF RISK—Surety on contractor’s bond held not bound by modification of 

contract. Southern Surety Co. v. City of Prescott. (Ariz.) ...... ces ece nese cee scces 694 
WAIV ER— Acceptance of application without answer to question in application waiver 

thereof. Bank of England, Ark. v. Maryland Casualty Co, (APrk.) ......6e--s¥ees 412 
WAIVER—Receipt of premium after due waiver of delay in payment. National Surety 

Co, Ve, ee eae, OL PPROUIEMLs SEMI, woop se cn esc c ce eh pee emads RAMOS bee aee 411 
WARRANTY—Unture warranties will relieve Insurer of liability on fidelity bond. Bank 

of Bngiaend,’ Ark.,. Va Maryland Casugify Ge. (Ark.) oo. ccc e cee cc cae bye tnislens bps 412 


WARRANTY.—Fank held not to have made warranties with reference to bank's affairs 
as basis: for bond of cashier. Maryland Casualty Co. v. Farmers’ State Bank & 
Trust Co. et al, 42Om.)  .. 2’... ence Tau imeth ceo scr cne cee ee befor aces 6+ © scien © eemenae 1066 








